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The House met at 9 a.m.

Rabbi Amy Rader, B’nai Torah Con-
gregation, Boca Raton, Florida, offered
the following prayer:

When the theologian of my tradition,
Dr. Abraham Joshua Heschel, marched
in Selma, Alabama, with Dr. Martin
Luther King, Jr., Rabbi Heschel said:
“My feet were praying.”

Esteemed men and women in this
Chamber, I ask for God’s help to move
our prayers from our lips to our feet.
Our world is in desperate need of ac-
tion, change, and presence. As the lead-
ers of this sacred democracy, your feet
in any one place can make the dif-
ference between life and death.

May it be God’s will that your feet
lead our country on the path of com-
passion and justice. May your feet
walk steadily to draw the estranged
closer and the vulnerable into protec-
tion. May your feet stand firmly and
united as the agents of freedom, equal-
ity, progress, and hope.

Master of the universe, inspire our
deeds to be their own prayers. May our
work join with God’s spirit to bring
about a better day for all creation.
Amen.

———

THE JOURNAL

The SPEAKER. The Chair has exam-
ined the Journal of the last day’s pro-
ceedings and announces to the House
his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

———
PLEDGE OF ALLEGIANCE

The SPEAKER. Will the gentleman
from Florida (Mr. SHAW) come forward
and lead the House in the Pledge of Al-
legiance.

Mr. SHAW led the Pledge of Alle-
giance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

WELCOMING RABBI AMY RADER

The SPEAKER. Without objection,
the gentleman from Florida is recog-
nized for 1 minute.

There was no objection.

Mr. SHAW. Mr. Speaker, I am pleased
and I am most honored today to wel-
come Rabbi Amy Rader and her family
here to Washington, DC.

Rabbi Rader is an excellent leader
and role model for the Jewish commu-
nity, and for people of all beliefs. I
proudly nominated her to share her
faith and offer her prayers for our
country on the House floor this morn-
ing, and I thank her for coming.

After having studied in both Jeru-
salem and Los Angeles, Rabbi Rader
was ordained by the Jewish Theo-
logical Seminary of America in New
York City in 1999. Rabbi Rader also
served as the rabbi for the Lakeland
Hills Jewish Center in New Jersey, and
was the first Jewish chaplain at Meth-
odist Hospital in her hometown of Min-
neapolis.

Rabbi Rader is now an associate
rabbi at B’nai Torah Congregation in
Boca Raton, where she directs their
Mitzvah program. In her 4 years in the
Boca Raton community, Rabbi Rader
has earned a reputation as a compas-
sionate pastoral counselor as well as an
inspiring teacher and lecturer. I am
honored to have her here with us
today.

RECESS

The SPEAKER. Pursuant to clause
12(a) of rule I, the Chair declares the
House in recess subject to the call of
the Chair.

Accordingly (at 9 o’clock and 4 min-
utes a.m.), the House stood in recess
subject to the call of the Chair.
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AFTER RECESS

The recess having expired, the House
was called to order by the Speaker pro
tempore (Mr. REHBERG) at 10 a.m.

———

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. The
Chair will entertain ten 1-minutes per
side.

————

THE FACE OF THE ENEMY

(Mr. POE asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. POE. Mr. Speaker, in a few days
Americans will see the face of the
enemy. He will set foot on American
soil and speak before the United Na-
tions.

President Mahmoud Ahmadinejad of
Iran, the person who denies the Holo-
caust ever happened and wants Israel
decimated and destroyed, insists he is
not making nuclear bombs but just nu-
clear power. No one believes him, and
why should we?

This is the same man who is accused
of holding U.S. soldiers hostage after
taking the U.S. embassy in Tehran.
And some people say this picture
proves it; here he is with an American
hostage that he is holding.

But the Iranian attack on our em-
bassy in 1979 is overshadowed by IEDs
in Iraq, supplied by Iran, to kill Amer-
ican soldiers every day. In a recent
interview, he did not deny having sui-
cide bombers ready to strike America.

We would never have invited Lenin,
Stalin, Hitler or Mussolini to the U.S.
Now we are welcoming this terrorist on
American soil. Instead of receiving
keys to the city, shouldn’t he receive
keys to the jailhouse?

And that’s just the way it is.
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CONGRATULATING THE DETROIT

SHOCK ON WINNING THE 2006
WOMEN’S NATIONAL BASKET-
BALL ASSOCIATION CHAMPION-
SHIP

(Ms. KILPATRICK of Michigan asked
and was given permission to address
the House for 1 minute.)

Ms. KILPATRICK of Michigan. Mr.
Speaker, I stand to congratulate the
Detroit Shock, the Women’s National
Basketball Association’s champions for
2006, the second time they have won
the title in 3 years; 12 outstanding
women, who have come forth and per-
severed and won the championship one
more time. Six of those women were on
the world championship team of 2003.

Congratulations to Coach Bill
Laimbeer, Assistant Coach Rick
Mahorn, as well as Cheryl Reeve. Most
valuable player Deanna Nolan, con-
gratulations for those jump shots and
tenacity.

You stand in history in the Women’s
National Basketball Association, as
well as the National Basketball Asso-
ciation, as winners. Let women all over
the world know that you can persevere
in whatever you choose to be.

Congratulations, Detroit Shock, 2006
Women’s National Basketball Associa-
tion winners. We love you.

———
HONORING XAVIER UNIVERSITY,
DILLARD UNIVERSITY AND

SOUTHERN UNIVERSITY AT NEW
ORLEANS

(Mr. JEFFERSON asked and was
given permission to address the House
for 1 minute.)

Mr. JEFFERSON. Mr. Speaker, as we
honor Historically Black Colleges and
Universities this week, I rise to ap-
plaud the commitment and tradition of
HBCUs in my district. I am proud to
say that in my district I am able to
represent three of the most well-known
HBCUs in the country: Xavier Univer-
sity, Dillard University and Southern
University at New Orleans.

Xavier University ranks among the
top in sending African Americans to
medical school and accounts for a large
share of African American pharmacists
nationwide.

Dillard, highly regarded by U.S. News
and World Report, has become widely
known for its nursing program.

After starting with only two build-
ings SUNO has produced leading Afri-
can Americans in the disparate fields
of social work and computer science.

Collectively, these schools have
served as profiles in courage and lead-
ership as they rebuild in the face of
Hurricane Katrina, which still threat-
ens the future of all of them.

They have done a great deal with
sometimes lean resources; however,
that is the signature of HBCUs across
the Nation. As a proud graduate of
Southern University in Baton Rouge, 1
have been one of the many bene-
ficiaries of the positive, nurturing and
high-quality education provided by
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these nationally significant institu-
tions.

I urge my colleagues to work towards
ensuring that generations of African
American students are able to benefit
from the very special contribution that
HBCUs provide to higher education.

————

MOURNING THE LOSS OF FORMER
TEXAS GOVERNOR ANN RICHARDS

(Ms. JACKSON-LEE of Texas asked
and was given permission to address
the House for 1 minute and to revise
and extend her remarks.)

Ms. JACKSON-LEE of Texas. Mr.
Speaker, it is my sad duty to report to
the House of Representatives the loss
of an American original, and that is
our former governor, the great Ann
Richards. Governor Richards died yes-
terday after a long battle with throat
cancer. She was 73.

I can tell you for sure that Ann Rich-
ards made us proud to be Texans. Doro-
thy Ann Willis Richards began her ca-
reer in politics in the early 1970s after
having raised four children. A Demo-
crat, she served as County Commis-
sioner in Travis County, Texas, from
1977 to 1982. Ann Richards was elected
to the first of two terms as Texas State
Treasurer in 1982.

She was born in Lakeview, Texas.
She grew up in Waco, Texas, and grad-
uated from Waco High School. And she
loved her Texas.

After graduation, she taught social
studies and history at Fulmore Junior
High School in Austin, Texas, from 1955
to 1956. She had two daughters and two
sons in the following years, and she
campaigned for Texas liberals and pro-
gressives such as Henry B. Gonzalez,
Ralph Yarborough, and Sarah
Weddington, and she was not ashamed.

In 1976, Richards ran against and de-
feated a three-term incumbent on the
Travis County, Texas, Commissioner
Court.

Ann Richards gave that unforget-
table keynote address in the 1988
Democratic National Convention, and
she turned the Nation around.

In 1990, she sought the Democratic
gubernatorial nomination. She won
and she won as governor. And I am re-
minded of the Honorable Barbara Jor-
dan, who campaigned for her; and the
two of them were Texas’ dynamic duo.

She did a lot as governor. The first
thing she said was to cut the shackles
off of the governor’s house and opened
it to the people of Texas. That is the
kind of public official Ann Richards
was and continued to be, someone who
believed in the people’s house and the
people first.

She helped jump-start the economy
in Texas. She helped reform the prison
system by providing an abuse program
for inmates, and she instituted the
Texas lottery so that educational op-
portunities could be improved for our
children.

Texas has lost a wonderful native
daughter, someone who loved and cher-
ished democracy, justice, the oppor-
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tunity for those who could not speak
for themselves.

Ann Richards stood for the oppor-
tunity for women in the public sector.
She said to us, do not turn back, and
yes, we can.

None of us who knew and loved Ann
Richards will ever forget her or the
way she heightened and brightened the
lives of all the people she served. She
was one in a million and she will be
deeply missed. She will never be re-
placed. She was an American original.
She was my friend. We will forever be
in her debt and forever miss her.

Thank you, Ann Richards, for being
the kind of role model for all the
women, all the girls and all of America.

——

FEAR IS ALL THE REPUBLICANS
HAVE TO OFFER

(Mr. McDERMOTT asked and was
given permission to address the House
for 1 minute.)

Mr. MCDERMOTT. Mr. Speaker, the
Republicans gave us their November 7
resolution last night. Five years ago,
the Nation stood as one, but the Repub-
licans have divided us ever since. They
believe dividing America is the best
hope for clinging to power in the No-
vember election.

They can pass self-congratulatory
resolutions that have more to do with
November 7 than September 11, but
patting themselves on the back is no
substitute for protecting the American
people by adopting the recommenda-
tions of the bipartisan 9/11 Commis-
sion.

Republicans have not done that. In-
stead, Republicans have been ordered
by the President to continue his fiction
that Iraq and al Qaeda were connected.
The evidence proves otherwise, so Re-
publican leaders are trying to hide the
evidence beneath their rhetoric.

Just remember this: Republicans
have propped up this President by
spending more on the Iraq war than on
domestic security. Republicans have
given us fear and fiction around the
fifth anniversary of 9/11. Just imagine
what they have in store for us in the
next weeks.

Fear has never made America safer,
but that is all the Republicans have to
offer, and that is simply not enough to
protect and defend America in the 21st
century.

————

WE NEED A NEW DIRECTION ON
SECURITY IN AMERICA

(Ms. SOLIS asked and was given per-
mission to address the House for 1
minute and to revise and extend her re-
marks.)

Ms. SOLIS. Mr. Speaker, today I rise
because America needs a new direction
for homeland security. Our Republican
colleagues are ignoring our Nation’s
real security needs.

The 9/11 Commission made 41 rec-
ommendations on ways to make our
Nation safer, but just this December
America received a flunked Homeland
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Security 101, receiving 10 Cs, 12 Ds and
4 F's.

Only 6 percent of containers at our
ports are being screened, most air
cargo is not being screened, and 5 years
after 9/11, the Nation still lacks a uni-
fied terrorist watch list for airline pas-
sengers.

We need a new direction for Amer-
ica’s security. We must guard against
future attacks by implementing all the
9/11 Commission recommendations; and
we must screen 100 percent of our con-
tainers and cargo bound to the United
States in ships and planes; and we
must ensure our first responders have
the training, equipment and tech-
nology they need.

———

PRESIDENT’'S ATTEMPTS TO CON-
NECT IRAQ WITH THE OVERALL
WAR ON TERROR

(Ms. LEE asked and was given per-
mission to address the House for 1
minute.)

Ms. LEE. Mr. Speaker, President
Bush continues to say that one of the
most difficult parts of his job is trying
to connect the war in Iraq with the
overall war on terror, but I tell you it
is a difficult job because it is clear
there is no connection between the war
in Iraq and the overall global war on
terror.

Just this past week, a bipartisan
Senate Intelligence Committee report
concluded that there was no link be-
tween Saddam Hussein and al Qaeda. In
fact, the Senators wrote that Saddam,
“‘only expressed negative sentiments
about Osama bin Laden.”

And yet, President Bush continues to
contend that our Nation’s safety de-
pends on what happens on the streets
of Baghdad. With all due respect, this
is just not the case.

The President is trying to convince
the American people that al Qaeda is
responsible for all of the violence in
Iraq. In reality, the overall majority of
the violence today comes from the
growing sectarian divisions between
the Sunnis and the Shias, a civil war
which some of us believe has begun.

From day one, the Iraq war diverted
the Bush administration’s attention
from those who attacked us on 9/11.
Today, Osama bin Laden is still at
large, and the Taliban is alive and well
in Afghanistan.

It is time for the President to focus
his attention on those responsible for
the horrific 9/11 attacks 5 years ago.

———

AMERICA IS NOT SAFER ACCORD-
ING TO BIPARTISAN PANEL OF
FOREIGN POLICY EXPERTS

(Mr. CARNAHAN asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. CARNAHAN. Mr. Speaker, the
President says America is safer today
than it was before 9/11, but according
to a new report recently released from
Foreign Policy magazine at
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foreignpolicy.com, an overwhelming
majority of America’s foreign policy
experts across the political spectrum
believe we are less safe today.

Eighty-four percent of those inter-
viewed for the survey said we are los-
ing the war on terror, and 86 percent
said the world is becoming more dan-
gerous for the U.S. and for the Amer-
ican people. Again, this is a study of
the top 100 national security experts in
our Nation, weighted for balance be-
tween conservatives and liberals.

Leslie Gelb, the president emeritus of
the Council on Foreign Relations, stat-
ed, ‘“Foreign-policy experts have never
been in so much agreement about an
administration’s performance abroad.
The reason is that it’s clear to nearly
all that President Bush and his team
have had a totally unrealistic view of
what they can accomplish with mili-
tary force and threats of force.”

In other words, our Nation not only
needs a military strategy, but it also
needs a diplomatic strategy. It is time
for a new approach, a new direction
that includes both.

——————

U.S. MUST USE INFLUENCE IN A
POSITIVE WAY IN THE MIDDLE
EAST

(Mr. KUCINICH asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. KUCINICH. Mr. Speaker, the
United States must begin to use its in-
fluence in a positive way in the Middle
East to help secure Israel by first
bringing all parties together in the re-
gion, without preconditions, for peace
talks. The U.S. made a mistake by
standing aside during the 34-day war.
We now must help to create the cir-
cumstances which stabilize the Govern-
ment of Lebanon by assisting with the
recovery and by helping with the res-
toration of housing, businesses and in-
frastructure.

Secondly, the situation in Gaza is
desperate. Unemployment is approach-
ing 50 percent. The government work-
force, 40 percent of all workers have
been paid only about a dime on a dollar
due in wages since the beginning of the
year. Childhood malnutrition cannot
even be resolved by the massive U.N.
aid now, which characterizes 70 percent
of the population as refugees.

With no jobs, little or no electricity,
limited access to water, conditions are
dire. The U.S. cannot stand by and per-
mit this humanitarian disaster to con-
tinue. We must do everything we can
to help Israel secure itself.

We also have to remember that we
must use our influence to bring about
peace by recognizing the conditions
which exist.

0 1015
IN MEMORY OF JOHN WATTERS
WRIGHT, CORPORAL, WORLD
WAR II

(Mr. LARSEN of Washington asked
and was given permission to address
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the House for 1 minute and to revise
and extend his remarks.)

Mr. LARSEN of Washington. Mr.
Speaker, today I rise to honor the life
of John Watters Wright. I had the
privilege of meeting John 3 short years
ago when I was able to present a com-
mendation and his Bronze Star he had
earned in World War II.

In 1944, as a soldier in World War II,
actually as a marine in World War II,
John was badly wounded during a snip-
er attack. Despite serious injuries, he
kept fighting. He destroyed the enemy
sniper’s nest, saving himself and the
lives of others in his division. His CO
recognized John’s heroism and prom-
ised to cite him for a deserved medal to
commemorate his actions.

In 2003, I had the privilege of pre-
senting John with the awards that he
had earned 59 years earlier. So nearly
60 years after his self-sacrificing ac-
tions, the United States finally ac-
knowledged the heroism he displayed
in World War II with a Bronze Star, but
it was an acknowledgment delayed far
too long.

Corporal Wright died last month, and
as we honor the life of Corporal Wright,
we are challenged by his patriotism. He
challenged us not only to recognize our
veterans, but he challenged us to care
for our veterans when they come home
from deployments. He challenged us to
defend the Constitution and the Bill of
Rights without question, but do that
through debate and sometimes dis-
sents.

So I stand today to honor the life of
Corporal John Watters Wright, who is
truly an American hero.

———

SECRETARY OF DEFENSE DONALD
RUMSFELD

(Ms. SCHWARTZ of Pennsylvania
asked and was given permission to ad-
dress the House for 1 minute and to re-
vise and extend her remarks.)

Ms. SCHWARTZ of Pennsylvania. Mr.
Speaker, more than 3 years after Presi-
dent Bush declared ‘‘mission accom-
plished,” U.S. troops, their families,
and all Americans continue to pay a
high price for the Bush administra-
tion’s ‘‘stay the course’ policy in Iraq.

We cannot afford to stay the course
in Iraq. We need a new direction, which
must begin with new leadership at the
Department of Defense. Secretary
Rumsfeld must be held accountable for
his misconduct of this war. He has exe-
cuted it with no plan beyond the initial
invasion, rejecting sound advice and
guidance from experienced generals,
Middle East experts, troops on the
ground, and elected officials from both
sides of the aisle.

From his failure to prepare the mili-
tary for extended deployments, to his
decision to disband the Iraqi military,
to his unwillingness to acknowledge
miscalculations and false information,
he has demonstrated that he does not
grasp the challenges facing the Iraqi
people or the challenges facing our Na-
tion and the military.
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His failed management of the war has
not made us safer, and his recent at-
tacks against Americans who question
our strategy undermine the very free-
doms he has sworn to protect.

To fulfill our national security mis-
sion, it is time for a new Secretary of
Defense and time for a new direction in
Iraq.

————

MESSAGE FROM THE SENATE

A message from the Senate by Ms.
Curtis, one of its clerks, announced
that the Senate has passed without
amendment a bill of the House of the
following title:

H.R. 1442. An act to complete the codifica-
tion of title 46, United States Code, ‘‘Ship-
ping’’, as positive law.

The message also announced that the
Senate has passed bills of the following
titles in which the concurrence of the
House is requested:

S. 1902. An act to amend the Public Health
Service Act to authorize funding for the es-
tablishment of a program on children and
the media within the Centers for Disease
Control and Prevention to study the role and
impact of electronic media in the develop-
ment of children.

S. 2464. An act to revise a provision relat-
ing to a repayment obligation of the Fort
McDowell Yavapai Nation under the Fort
McDowell Indian Community Water Rights
Settlement Act of 1990, and for other pur-
poses.

————

PROVIDING FOR CONSIDERATION
OF H.R. 6061, SECURE FENCE ACT
OF 2006

Mr. SESSIONS. Mr. Speaker, by the
direction of the Committee on Rules, I
call up House Resolution 1002 and ask
for its immediate consideration.

The Clerk read the resolution, as fol-
lows:

Resolved, That upon the adoption of this
resolution it shall be in order without inter-
vention of any point of order to consider in
the House the bill (H.R. 6061) to establish
operational control over the international
land and maritime borders of the United
States. The amendment printed in the report
of the Committee on Rules accompanying
this resolution shall be considered as adopt-
ed. The bill, as amended, shall be considered
as read. The previous question shall be con-
sidered as ordered on the bill, as amended, to
final passage without intervening motion ex-
cept: (1) one hour of debate equally divided
and controlled by the chairman and ranking
minority member of the Committee on
Homeland Security; and (2) one motion to re-
commit with or without instructions.

The SPEAKER pro tempore. The gen-
tleman from Texas (Mr. SESSIONS) is
recognized for 1 hour.

Mr. SESSIONS. Mr. Speaker, for pur-
poses of debate only, I yield the cus-
tomary 30 minutes to the gentleman,
my friend, from Florida (Mr.
HASTINGS), pending which I yield my-
self such time as I may consume. Dur-
ing consideration of this resolution, all
time is yielded for purposes of debate
only.

This rule provides for 1 hour debate
in the House, equally divided and con-
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trolled by the chairman and ranking
minority member of the Committee on
Homeland Security. It waives all
points of order against consideration of
the bill and provides that the amend-
ment printed in the Rules Committee
report accompanying the resolution
shall be considered as adopted. Finally,
the rule provides the minority with one
motion to recommit, with or without
instructions.

Mr. Speaker, I rise today in strong
support of this rule and the underlying
bill, H.R. 6061, the Secure Fence Act of
2006. This legislation, much of which
has already been passed by the House
as part of H.R. 4437, the Border Protec-
tion, Anti-terrorism, and Illegal Con-
trol Act of 2005, is a positive step in re-
gaining operational control of our bor-
ders and achieving broad reform of the
immigration process.

This legislation is the product of five
formal hearings in standing commit-
tees during this Congress alone. It also
draws on a number of hearings in past
Congresses and a wealth of information
learned through field hearings con-
ducted over the August recess by Mem-
bers of this Republican majority.

Last month, many Members of this
body, who were greatly concerned with
addressing the problem of our porous
borders, traveled across the country to
determine what steps could be taken to
harden our borders and ensure that
those who would wish to harm us can-
not exploit this well-documented weak-
ness.

Like many other Members, over Au-
gust I traveled to our border. I traveled
with Congressmen CHARLIE DENT,
HENRY CUELLAR, JOHN DOOLITTLE, and
JO BONNER to meet with Border Patrol
agents from Laredo, Texas, and to see
firsthand the needs of our country as it
relates to border protection.

We discussed with these dedicated
men and women on the front line of our
border how best to address the rampant
drug and human smuggling that occurs
in an area along our southern border.
We learned firsthand of the challenges
faced by our brave Border Patrol
agents in combating the flood of crimi-
nal activity that occurs along our
southern border on a daily basis. The
information we learned on this trip,
and the information learned from doz-
ens of other field hearings just like this
from this past August, all have been in-
corporated in the legislation that we
will hope to take up today.

The Secure Fence Act of 2006 ad-
vances the rule of law and protects our
Nation by providing our Border Patrol
with the tools they need to achieve
operational control of the border. The
language closely mirrors sections 101,
1002, and 1003 of the border bill already
passed by the House, and authorizes
more than 700 miles of two-layered re-
inforced fencing along the southwest
border with prioritized placement at
critical, highly populated areas. It also
requires an evaluation of infrastruc-
ture needs along the northern border of
America.
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The Secure Fence Act also mandates
that the Department of Homeland Se-
curity achieve and maintain oper-
ational control over the entire border
through a ‘‘virtual fence’” utilizing
leading edge technology and through
established best practices to create op-
timum results at the most efficient
cost. This includes the deployment of
cameras, ground sensors, unmanned
aerial vehicles, and integrated surveil-
lance technology.

This legislation further requires the
Department of Homeland Security to
provide all necessary authority to bor-
der personnel to disable fleeing vehi-
cles, similar to the authority already
held by United States Coast Guard for
maritime vessels.

Finally, this legislation requires DHS
to assess our Nation’s vulnerability on
our northern border and to address how
they can be effectively and efficiently
resolved.

Mr. Speaker, this legislation rep-
resents a commonsense step that this
Congress can take to deal with prob-
lems of alien smuggling, illicit drug
running, and illegal immigration. The
House has already passed a more com-
prehensive bill that enjoyed the sup-
port of 239 bipartisan Members. But be-
cause a broader package of reforms
may not be enacted into law this year,
our Republican leadership has decided
to take the least controversial portions
of this broader reform effort and to
pass them in pieces that the other body
can then take up and pass.

I would like to commend Speaker
HASTERT and Majority Leader BOEHNER
for their vision and leadership in bring-
ing this commonsense bill to the floor
today. I would also like to thank my
dear friend, Mr. SENSENBRENNER, chair-
man of the Judiciary Committee, and
Chairman PETE KING, who is chairman
of Homeland Security, and all the
members of the Judiciary and Home-
land Security Committees for their
hard work in doing the research and
hearings that were necessary to bring
this bill to the floor.

I encourage all my colleagues to sup-
port this rule and the underlying legis-
lation to provide operational control of
our borders.

Mr. Speaker, I reserve the balance of
my time.

Mr. HASTINGS of Florida. Mr.
Speaker, I thank the gentleman from
Texas, my friend, Mr. SESSIONS, for the
time, and I yield myself such time as I
may consume.

Mr. Speaker, I rise today in strong
opposition to this closed rule and the
underlying legislation, which is noth-
ing more than political gamesmanship
in the run-up to the mid-term election.
Sounds good, does nothing.

To paraphrase the Vice President, it
seems to me that the majority is in the
last throes of keeping control of the
House and is throwing vacuous public
policy at us in a vain attempt to fool
the American public. Well, Mr. Speak-
er, I believe the American people are
much smarter than that. They can see



September 14, 2006

through these charades to see that this
country needs a new direction.

This bill is a case in point. If you
were to believe my colleague, my
friend from Texas, Mr. SESSIONS, and
the other proponents of this legisla-
tion, this bill would lead to the con-
struction of a fence along some parts of
the United States-Mexican border. But
guess what? This bill does not author-
ize a single nickel or dime for con-
struction.

I asked the distinguished chairman of
the Homeland Security Committee, our
colleague, and my friend, PETER KING
of New York, yesterday, point-blank,
in the Rules Committee, ‘‘Does this bill
fund construction of a fence along our
border?”’ The transcript of the Rules
Committee hearing will back me up
when I say that Chairman KING an-
swered with, ‘“No, but.” And Members
of the majority party always seem to
have an excuse at the ready when they
pretend to legislate but simply pontifi-
cate.

If Americans want to see results in-
stead of rhetoric, if taxpayers would
like solutions instead of sound bites,
and hard work instead of horse trading,
I suggest you take a short look, and it
won’t take much longer, at the accom-
plishments of this Congress.

I don’t intend to waste too much of
our time on this lazy attempt at legis-
lating. I will let others do that. How-
ever, there are a few other things to
consider when thinking about this bill.

This so-called border security bill not
only doesn’t spend a nickel, a penny, or
a dime of money to construct a fence,
it also does not increase the number of
Border Patrol agents, customs, and im-
migration enforcement authorities.
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It doesn’t help law enforcement. It
doesn’t provide accountability, and it
won’t stop illegal immigration into
this country.

I said in last night’s meeting, there
ain’t no mountain high enough and
there ain’t no river valley wide enough
to stop the tide of what is happening
on our border unless we do it com-
prehensively.

Get real, folks. If the Congress had
any real intent in making this country
safer and more secure, they would have
allowed the ranking Democratic mem-
ber of the Homeland Security Com-
mittee to offer a substitute bill.

If our colleague and my very good
friend, Mr. BENNIE THOMPSON of Mis-
sissippi, had an opportunity to offer his
legislation, then we could have had a
serious debate. But, of course, the ma-
jority has no interest in allowing the
House to work its will; thus, closed
this rule. That only happens in a de-
mocracy. But had Mr. THOMPSON been
allowed to offer his substitute, we
would have seen what a real homeland
security bill looks like.

The Thompson legislation would
have provided the technology, per-
sonnel and equipment needed to mon-
itor and secure every mile of the border
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24 hours a day, 7 days a week. And
there is no one in this body or in Amer-
ica that is concerned about this issue
that does not understand the need to
secure our borders. Everybody knows
that.

The Thompson legislation authorized
3,000 additional Border Patrol agents.
It would have allowed for the creation
of 2,000 more immigration officials and
hundreds more detention officials. It
would have enlisted 250 more Federal
marshals and more than 70 new judge-
ships to deal strictly with immigration
issues.

Yes, all of this could have been con-
sidered today on the House floor. It
would have been considered if the ma-
jority party was truly interested in
protecting the American people instead
of their own positions as the majority.
Sounds good, does nothing.

I invite my colleague, Mr. SESSIONS,
to point out in this legislation where
any money is spent to put a border
along the United States-Mexico border.

I urge a ‘“‘no’’ vote on this closed rule
and the underlying bill.

Mr. Speaker, I reserve the balance of
my time.

Mr. SESSIONS. Mr. Speaker, at this
time I would like to yield 7 minutes to
the gentleman from Fullerton, Cali-
fornia, chairman of the International
Terrorism and Nonproliferation Sub-
committee, Chairman ROYCE.

Mr. ROYCE. Mr. Speaker, let me say,
in order to spend the money, you first
have to authorize the money. In the
Senate, as I rise in support of this rule
to consider H.R. 6061, let me say that
the Senate has attached to the defense
authorization bill language, and this is
what is anticipated, that will discuss
the building of a border fence. But we
want to make certain on the House
side as we pass the authorization lan-
guage and go into conference with the
Senate that we disabuse our colleagues
in the other House from one concept,
and that is the language that would
preclude the construction of any border
fence without consultation with the
Government of Mexico. Let me explain
why I think that approach would not
be in the interest of the United States.

We in California have dealt for some
years now with trying to close one
breach in our border fence. It is called
Smugglers Gulch, a fence that runs
from the foothills to the ocean.
Through that small 3-mile breach, it
has taken 8% years to get the Cali-
fornia Coastal Commission to go along
with closing that fence in consultation,
8% years, and it took an act of Con-
gress that we passed here to do it.

So if the Senate prevails on this
issue, it means no border fence. We
need this legislation to authorize the
border fence before we go into con-
ference with the Senate.

I am a cosponsor of this bill, and I
was a cosponsor of the border fence
amendment offered by Congressman
DUNCAN HUNTER and myself that was
added to the House-passed border secu-
rity bill last September.
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As chairman of the Subcommittee on
International Terrorism and Non-
proliferation, I held field hearings in
San Diego on July 5 and Laredo, Texas,
on July 7. We heard from the men and
women of the Border Patrol whose job
it is to secure our border. We heard
from the sheriffs whose deputies have
been shot in the line of duty. We heard
from Federal inspectors who have
smuggled across that porous border the
materials for a dirty bomb.

And so this hearing that was focused
on border vulnerabilities, we heard
from these witnesses and we heard
them express that the border fence is
very effective. The Border Patrol testi-
fied as to that effectiveness. Daryl
Griffin, who is the chief agent in San
Diego, said, ‘It is a great force multi-
plier. It expands our enforcement ca-
pacity. It allows us the discretion to
redeploy agents to areas of wvulner-
ability or risk. It is one component
that certainly has been integral to ev-
erything we have accomplished here,
raising the level of security.”

A fair question is, how effective has
it been in San Diego? Well, apprehen-
sions along the region with a security
fence dropped from 202,000 in 1992 to
9,000 in 1994.

With the establishment of the border
fence in San Diego, crime rates have
fallen off dramatically. Vehicle drive-
throughs have fallen. San Diego is no
longer one of the most prolific drug-
smuggling corridors.

This amendment puts a fence where
it is needed most: in areas that have
the highest instances of drug smug-
gling and illegal border crossings. It al-
lows the Border Patrol to focus its re-
sources and better protect our border.
It is past time that we strengthen oper-
ational control of all the borders and
ports through additional physical bar-
riers and fencing.

In this bill is greater use of state-of-
the-art technology and surveillance
along the Southwest border. Expanding
the border fence is needed and it is
needed now. The first step is to get the
authorization, and the second step is to
get the appropriation with the Senate.

This last year, I can tell you, just
over this last 12 months, over 450 OTMs
were apprehended illegally entering
the United States from special-interest
countries, also from countries that are
state sponsors of terrorism. So we see
people coming over the border illegally
from Afghanistan, Angola, Jordan,
Qatar, Pakistan, Yemen. I will give
you one example. Mohammed Karani is
the brother of a commander of
Hezbollah in south Lebanon. He came
over the border in my State in the
trunk of a car. He paid a coyote to get
him across the border. He was later ar-
rested in Dearborn, Michigan. He is
serving 4% years. He is a member of
Hezbollah. He was in the process of se-
curing funds and resources for
Hezbollah in the United States.

Two border Governors have declared
states of emergency over illegal immi-
gration. This is something I think we
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can all agree upon, and it shouldn’t be
held hostage to immigration policies.
The 9/11 Commission studied the prob-
lem. Border security is national secu-
rity. At some point we have to come to
grips with the fact that our Border Pa-
trol agents need a border fence on our
southern border in order for them to be
able to secure an area where we are
now facing infiltration by members of
terrorist organizations like Hezbollah.
We should listen to those agents.

There is one who told me his personal
story of stopping a man who had been
trained in an Afghan training camp,
originally from Uzbekistan. This man
injured him, actually bit his arm as he
was trying to take him down. He told
me one of his concerns was, this was
the second time this man tried to get
illegally into the United States. Post-9/
11, we have to be serious about border
security. This bill should pass this
House.

Mr. HASTINGS of Florida. Mr.
Speaker, I yield myself such time as I
may consume.

Mr. Speaker, I would say to the gen-
tleman from California (Mr. ROYCE), if
the gentleman you described was in the
back of a car, in the trunk, then he
came through a port of entry. He didn’t
ride across no mountain, and you could
have built every fence on Earth and he
still could have been in the back of the
car.

Now let me straighten you out on
something else. We already, with the
Hunter amendment to the border secu-
rity measure, passed the identical lan-
guage that is in here. This is nothing
but political gamesmanship when all is
said and done. And for you to say that
we have to do this before we can au-
thorize puts the lie to you being in the
majority. You have the power to au-
thorize. You could authorize. Don’t tell
the American people that we have to
wait for some mish-mash language that
has no money in it to build a fence,
that that is the only way that we can
do that.

Mr. Speaker, I yield to Mr. ROYCE to
respond.

Mr. ROYCE. Mr. Speaker, I appre-
ciate the gentleman yielding.

The reason we cannot get the bill
through the Senate is because of the
opposition of Senator KENNEDY and
others, and others, to the concept of
the border fence.

Now the reason that it would be help-
ful to have the fence is, when you are
stopping cars coming through and
checking the trunks, if your Border Pa-
trol agents are spread out all along the
Southwest, it is a force multiplier to
have that fence. You can then deploy
more agents to the points where the
smugglers bring people in in the trunks
of cars.

Mr. HASTINGS of Florida. So you
also favor a fence along the Canadian
border because terrorists have come
through from that area as well?

Mr. ROYCE. Let me just say in this
very bill is a study to do just that, and
study the northern border as well to
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look at those areas where people are
crossing illegally.

Mr. HASTINGS of Florida. Reclaim-
ing my time, Mr. ROYCE, I am tired of
studying and the American people are
tired of studying. The Thompson sub-
stitute that was not allowed because of
this closed rule does, in fact, do what is
necessary for secure borders.

Mr. Speaker, at this time I am more
than pleased to yield 5 minutes to a
colleague that I served with on the
Permanent Select Committee on Intel-
ligence and who, for 26 years, was in
charge of border security, the chief of
two major regions of border security
and who happened to be at the hearings
that you were at, Mr. ROYCE, my dis-
tinguished colleague, SILVESTRE
REYES.

Mr. REYES. Mr. Speaker, as we de-
bate the issue of border security here,
as we talk about an issue that is so vi-
tally important to the American peo-
ple, I am disappointed that we can’t
seem to work together on this par-
ticular issue. I have been in Congress
for 10 years. I have been advocating
that we hire 1,000 to 1,500 Border Patrol
agents a year along with the resources
necessary to support them. Yet we get
this proposal for a fence.

This is the best we can do? This is
the best you can do to assure the
American people that we are going to
focus on border security? It falls woe-
fully short, and I say that with all due
respect because I spent 26 years on
America’s border. When I retired, I had
been the chief for a little over 12 years
in charge of McAllen sector and El
Paso sector. I am the one who insti-
tuted Operation Hold the Line that
shifted border enforcement away from
apprehension and towards deterrence. I
have, I think, the kind of experience
that we ought to be able to count on on
both sides of the aisle.

I have tried to work with many Mem-
bers on the other side of the aisle and
have always, as I put forth my ideas on
the issue of border security for the last
10 years, have always been told, well, it
is not the right time. It’s too expen-
sive, it is not the right strategy to pur-
sue at this time.

I really felt after 9/11 we would have
a new focus on border security. Today,
5 years later, the American people are
focused like a laser on the fact that our
borders are vulnerable.

I would say to my distinguished col-
league, Chairman ROYCE, I was at the
hearing in Laredo with you, as I have
been at numerous hearings the last 2
months, hearings where the message
has come across loud and clear from
members of Customs and Border Pro-
tection. What they need: They need
manpower, they need technology and
they need infrastructure.

In Naco, Arizona, we have 1,200 to
1,300 Border Patrol agents housed out
of a station that was designed for 25
people.
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That is infrastructure that we need.
How can we expect them to be profes-
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sionals if we don’t treat them like pro-
fessionals, if we don’t invest in the in-
frastructure that is so desperately
needed? We were there, looking at their
sensor systems, and it was a bipartisan
group from the interparliamentary
group. We looked at not just the phys-
ical layout of the station, but the con-
dition of their vehicles. They need ve-
hicles.

The vehicles, the technology that
they were using, the cameras that they
were monitoring, were over 15 years
old. The sensors were 20 years old. That
is why, consistently, the message has
been at all these hearings the last cou-
ple of months that they need man-
power, they need technology, and they
need infrastructure support, new tech-
nology that is available that will serve
as the force multiplier, Chairman, that
you were referring to.

We can do much better than this. A
fence is ludicrous in the face of the
needs of the Customs and Border Pa-
trol people.

When we talk about the issue of fenc-
ing, and we compare that with all the
other needs, and, believe me, at all the
hearings I was at the message was con-
sistent. In fact, when the question was
asked of the chiefs, what about fencing,
well, fencing has limited use. As a
former chief for over 12 years, I can tell
you fencing would be down after those
three priorities, because across that
2,000-mile border with Mexico that ev-
erybody is so concerned with, probably
less than 10 percent, much less than 10
percent, in one of the hearings that we
were talking about, we were concerned
about a range in Yuma, Arizona. It
seemed like it was an area that needed
hundreds of miles of fencing. You know
what? It came out to 37 miles of fenc-
ing that was needed.

I say, put up a fence for those 37
miles. I supported the fencing with my
friend and colleague, DUNCAN HUNTER,
in San Diego, because it makes sense.
But it does not make sense to put a
2,000-mile fence along our southern bor-
der. It does not make sense, and it is
not in the best interests of the tax-
payers to foolishly commit to spending
at least $7 billion just on the construc-
tion of this fencing. We can do much
better.

I am extremely disappointed that
after all we hear about post-9/11, after
all we hear about the concern that ter-
rorists are apt to hit us here in the
homeland again, that this is the best
we can do. This is the equivalent of a
doctor in the emergency room having a
patient come in from a severe auto-
mobile accident with broken limbs and
wounds over most parts of his body,
and the physician saying, nurse, give
me a Band-Aid. This is a Band-Aid ap-
proach that we can do much better
with.

Let us do a comprehensive piece of
legislation that addresses the three
major priorities that the Border Patrol
wants, manpower, technology, infra-
structure. Let’s not forget that there is
a whole pipeline. If you hire more Bor-
der Patrol agents, you need to hire
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marshals, you need to hire detention
officers. You need to hire judges. You
need to hire prosecutors. All of that is
essential. Let’s do a comprehensive
piece of legislation that the American
people will finally say, this Congress
gets the fact that we are in danger
from terrorism. We can do better. This
is a ludicrous proposal, as far as I am
concerned.

Mr. SESSIONS. Mr. REYES, by the
way, this entire body not only recog-
nizes but appreciates your service to
this Nation, not only for the profes-
sionalism that you continue to exhibit
but that which you did for your 26
years.

I would say to the gentleman two
things, if I could politely suggest to
him that he knows it is not truthful to
say that we are going to have a 2,000-
mile fence along the border. That has
not been suggested. We have never
talked about that, and to insinuate
that would simply be untruthful.

We have not suggested that, and this
bill very specifically, and I would like
to have the gentleman, if he would like
to get a copy, relates to adding 10 miles
of fencing that extends 10 miles west of
the Tecate, California port entry to 10
miles east of the Tecate, California,
port of entry; 10 miles west of Calexico,
California to 5 miles east of Douglas,
Arizona; 5 miles west of the Columbus,
New Mexico, port of entry to 10 miles
east of El Paso; extending 5 miles
northwest of Del Rio to 5 miles south-
east of Eagle Pass, Texas; extending 15
miles northwest of the Laredo, Texas,
port of entry to the Brownsville, Texas,
port of entry. This will be literally 100
miles worth of fencing. It will be 700
miles worth of fencing when you add up
the total. What we are trying to do is
to take the things that we heard first-
hand that the men and women who
work on the border said. This is the
priority, not 2,000 miles.

Mr. REYES. Will the gentleman yield
on that point?

Mr. SESSIONS. I yield to the gen-
tleman from Texas.

Mr. REYES. The reference to 2,000
miles of fencing I heard repeatedly by
Members of your party at the hearing.

Mr. SESSIONS. I would like to re-
claim my time. We have talked about
this since 2001. The fact of the matter
is that this bill is very specific. It aims
directly at where the problem is. I
would like to also note that not one
mile of fencing is in the Democrat
plan, not even 15 feet worth of fencing.
I don’t know how you can have a com-
prehensive plan when you talk directly
to Border Patrol agents who are in La-
redo, Texas and other points along the
border, and they say their number one
concern, they are asked is the fencing,
first of all, to allow them for their own
safety, their own safety. The men and
women of law enforcement who are
down there have asked for, and, in the
Republican bill, will get the fencing
that they have asked for.

Mr. REYES. Will the gentleman
yield?
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Mr. SESSIONS. I will not at this
time, but I know that the gentleman
has lots of time left to continue the de-
bate.

We need to make sure that we are
doing what the men and women of law
enforcement are asking for. What else
are they asking for? They are also ask-
ing for, and I have seen firsthand, the
need to better protect those people, the
unassuming people, who illegally are
entering our country, who do so at
great risk and peril. These fences,
which are in our bill, not their bill, not
10 feet of fencing that is in their bill,
will allow our Border Patrol agents to
effectively deal with this huge number
of people who are coming here to wall
off areas that are dangerous for our
men and women, as well as people who
are just dumped off on the border late
at night and told, go that way.

Mr. Speaker, we have taken time, Re-
publicans and Democrats have taken
time to come to our border and see
what we need. It is the Republicans
that heard from the Border Patrol
agents and others. We need to help pro-
tect this country, yes, but we need to
do it to protect people who many times
get in trouble, many times who need
desperate help, and it is to help save
our agents as well as those people.

I am proud of my bill. For the char-
acterization that this is a do-nothing
bill, I would say, I am sorry that you
didn’t hear what was said at these im-
portant hearings and did something
about it. That is all this bill is. It is to
take what we heard of the most imme-
diate concerns. We know we have a de-
bate with the Senate. We know we have
got some problems trying to negotiate
that through, but this should not be
held hostage.

I would like to go directly, Mr.
Speaker, to H.R. 6061, which is what we
are discussing here, but bringing in to
incorporate the things that we know
we have already done under our FYO07
Department of Homeland Security ap-
propriations. We are going to provide
for $19.6 billion for border protection.

What we are going to do, as I recall
it is darn near September, and as soon
as this month is over with we want to
have new money. We are going to pay
for this fencing. To assume or to say
that it is not going to happen would
really be, I think, less than honest. The
administration is working with this
body. We are opening up this informa-
tion to the other party that had been a
part of the hearings, and they know
that we are going to have money that
is available directly for the needs of
what this bill is about.

But what this bill specifically does is
it says this is the priority at this time.
We believe the fencing is there for good
and intended purposes.

Mr. Speaker, at this time I yield 8
minutes to the gentleman from Indiana
(Mr. SOUDER), the vice chairman of the
Criminal Justice and Drug Policy Sub-
committee.

(Mr. SOUDER asked and was given
permission to revise and extend his re-
marks.)
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Mr. SOUDER. Mr. Speaker, it has
been my privilege here in Congress to
serve as the Drug Policy chairman, and
also as a senior member of the Home-
land Security Committee, and thus,
during most of my career, I have been
on both the north and south border. A
number of years ago, prior to the cre-
ation of the Homeland Security Com-
mittee, we did a major border report,
the most comprehensive border report
ever done in the history of this Con-
gress.

In that process, we had done roughly,
I believe, six hearings on the Mexican
border and three on the Canadian bor-
der, and I have personally visited near-
ly every border crossing on both the
north and south border with very few
exceptions.

In that course of time, it becomes ap-
parent that some of what Mr. REYES
has been saying is absolutely true. We
do not have enough money for the Bor-
der Patrol. We do not have a salary
scale with which to keep them in the
Border Patrol, and I have worked over
multiple years to keep increasing that.

In fact, we have tried to increase the
Border Patrol here in Congress, be-
cause it is not easy to just stay stand-
ing in the sand, in the heat, day after
day. We have tried to vary their posi-
tions, but when they get other opportu-
nities to be air marshals, when they
get other opportunities to take other
posts, they tend to leave.

We, in spite of our hiring, have been
putting hundreds and thousands
through training and can barely gain
in the numbers. We need to be more ag-
gressive, and we need to have a real-
istic pay scale and job opportunities
for the people who go into our Border
Patrol, but absolutely we need to ramp
up at a faster rate the number of Bor-
der Patrol people. We need to make
sure they have adequate facilities with
them, cars, equipment, radios, that
when some of the drug terrorists or
people who are moving large numbers
of people come out with more military
weapons and guns than our Border Pa-
trol have, and in greater numbers, we
have a human problem at the border,
and we need to understand that in
many cases those who are trying to in-
vade us are armed, and armed more ag-
gressively.

We may have places where we have
one agent or two agents with 100 to 200
people coming at them. It is a very dif-
ficult job, and we ought to raise, de-
fend, expand and give the equipment to
our Border Patrol. That is what we do
in the Homeland Security bill, and we
need to ramp it up faster.

But there is another problem here,
and my friend Mr. REYES and I have
been at joint hearings, we have trav-
eled together, and I very much respect
his position. But with the people along
the border, it is a much more con-
troversial issue. But as we look at a
broader immigration strategy in the
United States, and I absolutely agree
with that, we have three different prob-
lems, the illegal immigration problem,
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the terrorism problem and the nar-
cotics and contraband problem. Nar-
cotics and contraband would also in-
clude chemical, nuclear and biological
weapons and parts.

Basically, if you can’t protect your
border, you are not safe. If you can’t
protect your border, you don’t know
who is here. If you can’t protect your
border, we cannot stop what will be a
flood now of meth precursors and meth
coming across the border now that we
have changed our internal laws.

This is a comprehensive question,
and we need a comprehensive solution.
But part of that is a fence, and you
have to have different types of fencing,
physical fencing, fences that keep peo-
ple out or at least going over the top so
the Border Patrol can kind of bend be-
hind them and get them in groups,
rather than having to station 20,000
Border Patrol agents who cannot cover
1,000 miles. You have to have fencing to
drive them to certain locations to give
time for the Border Patrol to sag and
work with that. It is not realistic.

That is why the fences work well in
San Diego, why the fences worked well
in El Paso. In the areas where there are
gaps in those fences, and it is difficult
in Mr. REYES’ home area in El Paso, is
where the road comes so close to the
line or the railroad comes close, and
there isn’t fencing, and there is a huge
challenge for the Border Patrol.

Now, we have some places, let me
give you an illustration, which I have
talked to Chairman HUNTER, and I
don’t believe is in the 700 miles, but we
have talked about we need to add it,
that is over in west Texas in the sec-
tor, I believe it is Marfa, just right at
the edge of the Marfa sector just east
of El Paso. There we have a place
called Neely’s crossing.

We recently had a case where a truck
was moving what we believe was 10,000
pounds of marijuana, 10,000 pounds, 5
tons. Our Border Patrol came up on the
vehicle.
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They negotiated with them and they
said they got stuck in the sand, be-
cause when they saw the Border Patrol
coming they tried to back up and they
got stuck. They got about 1,700 pounds,
they estimate, out; and then they came
back with their guns and said basi-
cally, we have got a tow vehicle here.
You can’t take this. Now, if you can
smuggle 10,000 pounds of marijuana,
you can certainly get nuclear, chem-
ical and biological.

Now, why are they running trucks
through that area? The Rio Grande in
that area is not a continuous, huge,
wide river. It is pockets of water. There
are only certain places in the Rio
Grande and other places on the border
where you can take a truck that han-
dles 10,000 pounds because it sinks.

But there is gravel in that area, and
guess what? They have a bulldozer on
the other side. Every time they try to
put up a border on that side, they bring
the bulldozer across from the Mexican
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side and bulldoze it down. They bull-
doze it down. When I was there with
the sector chiefs on either side, they
started up the bulldozer and they said,
“Mr. SOUDER, you need to get out of
here. It is not safe anymore.” Our
agents had to retreat when they came
out with their guns.

This is a huge problem at Neely’s
Crossing. That is one of the areas
where there has to be at a minimum a
barrier fence that can take a 40-mile-
an-hour hit from a large vehicle, be-
cause no Border Patrol agent can stop
it.

In New Mexico, as I was visiting in
New Mexico, we pioneered a fence there
because there have been vehicles at
high speed and knocking down some of
these fences that will now take that
kind of hit, as well as they are doing it
in Yuma, Arizona. People are coming
into the Barry Goldwater Air Range.
We have to either stop our training or
we are going to drop a bomb on these
individuals.

They are going through the Organ
Pipe Cactus Park, and some of the
most beautiful hiking trails in Amer-
ica are no longer safe. We had a park
ranger Kkilled there. It is chaos in
Organ Pipe.

In South Padre Island National Park,
they have, they said, drug dealers com-
ing up, all sorts of things. It is in times
in danger of being overrun. We have
fish and wildlife areas where habitat is
being absolutely destroyed by the num-
ber and the quantity of illegal immi-
grants moving through.

We need to have more Border Patrol
agents, but they need the supplemental
fencing to help control that. And it
will not reduce the number of Border
Patrol agents. It will decrease the de-
mand.

The thing the American people need
to understand is, this will be expensive.
We can’t work out our internal con-
trols and figure out whether we are
going to do work visas, what we are
going to do for the people here, if we
don’t have secure IDs and we don’t
have a fence because, as I just heard in
one of the hearings I conducted for Ms.
HARRIS, Mrs. MYRICK, Ms. FoxX and
Mr. MCHENRY in North Carolina, they
had a lady whose daughter and son-in-
law were Kkilled in an automobile
wreck, one was Kkilled, one is still co-
matose, and they had been deported
three times for drunk driving before.
Until we control the Southwest border,
until we figure out how to get secure
IDs, all this other talk is basically ir-
relevant.

I favor trying to work this out, but
we can’t; when you have multiple peo-
ple calling in with similar names and
just picture IDs and no fingerprints,
you can’t run employer enforcement.
And if you are going to deport them, if
you don’t have a way to stop them at
the border, it won’t work.

This needs to be incremental, it
needs to be comprehensive, but it has
got to start with the border, and fenc-
ing is a key part of that. The agents
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will always be the critical part, be-
cause they will come around the
fences, they will come over the fences,
but it is one way to control the size of
the vehicles, the size of the weapons,
the quantity that is coming at you.
And I strongly believe that we need
this fence, and I do not understand, I
do not understand, the Democratic op-
position to a fence.

Mr. HASTINGS of Florida. Mr.
Speaker, I yield myself such time as I
may consume.

Mr. Speaker, before yielding again to
Mr. REYES, I would say to Mr. SOUDER,
there is nobody here that has opposi-
tion. We have already passed a measure
that has 370 miles of fencing. Why
don’t the people over here just fess up?
Their argument is against the Senate
plan that has a guest worker program
in it. It already has fence in it, so that
is not even the issue.

What I continue to ask, and I invite
Mr. SESSIONS again to answer, is
whether or not the measure we are dis-
cussing today has one penny, one nick-
el or one dime in it to build a fence.

Mr. Speaker, I yield an additional
minute to Mr. REYES to respond to
some of the matters that were brought
to our attention earlier.

Mr. REYES. Mr. Speaker, I thank the
gentleman for yielding.

Mr. Speaker, there is a fundamental
difference in how we approach this
issue. Our plan says, we want to fund
infrastructure, let the chief make the
decisions.

When the gentleman from Texas
talks about there isn’t any proposal in
our bill for fencing, here is what infra-
structure entails. It entails buildings,
antivehicle barriers, observation tow-
ers, access roads and fencing. The dif-
ference is, we don’t legislate from here
and tell a chief patrol agent, this is
how much fence you are going to get.
We tell them, this is what is available,
you tell us what you need.

When the gentleman talks about
what is needed, what the testimony
was, heard along the border, I don’t
know how many hearings he attended,
but I can tell you this, at the hearings
that I attended, the chief patrol agents
wanted three things, and I will reit-
erate them: manpower, technology and
infrastructure. All of those things are
included under ‘‘infrastructure.”

I think the professionals that we
charge in protecting the border deserve
the courtesy of telling us what it is
that they need, what kind of combina-
tion.

Mr. SESSIONS. Mr. Speaker, I yield 1
minute to the gentlewoman from
Michigan (Mrs. MILLER).

Mrs. MILLER of Michigan. Mr.
Speaker, I thank the gentleman for
yielding me time.

Mr. Speaker, let me say this as sim-
ply as I possibly can: The American
people are fed up with our porous bor-
ders and illegal immigration. If you
had the conversations that I had with
constituents over the August recess,
then you all know how the American
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people feel about the problems at our
southern border with illegal immigra-
tion.

I had an opportunity in July to trav-
el to the southern border with Speaker
HASTERT and Chairman KING, and I saw
the situation firsthand. I saw some of
the fencing being built in Yuma, by the
Kentucky National Guard actually,
who was there at that time. We need
this fence.

I also was proud during the month of
August to welcome the House Armed
Services Committee to my district,
which shares a very long, liquid border
with Canada. I live in Michigan, of
course. There we had this hearing to
investigate the issue of northern bor-
der security.

As a result of that hearing, this legis-
lation also requires the Department of
Homeland Security to conduct a study
that will allow us to field a state-of-
the-art barrier system on the northern
border. And let me say that it is very
much needed. Every day smugglers are
bringing drugs and people and other
contraband across our northern border,
which is met with little or no resist-
ance. Terror cells have been rounded up
in Toronto, which is literally only a 3-
hour drive from my district.

While it is very important to secure
our southern border, I am glad that
this House is not losing sight of our
northern border as well. I urge my col-
leagues to support the rule and the un-
derlying legislation.

Mr. HASTINGS of Florida. Mr.
Speaker, I yield myself such time as I
may consume.

Mr. Speaker, this place never ceases
to amaze me. Our friend from Michigan
talks about the southern border. I
gather that there is no illegal immigra-
tion on the northern border which she
lives close to.

Mr. Speaker, I am very pleased to
yield 3 minutes to my distinguished
colleague and good friend, the gen-
tleman from Mississippi (Mr. THOMP-
SON), who is the distinguished ranking
member of the Homeland Security
Committee and author of the sub-
stitute that was not allowed under this
closed rule, that would handle the
problems of comprehensive border con-
trol as well as immigration.

Mr. THOMPSON of Mississippi. Mr.
Speaker, where I stand, I have to say
the majority sure seem like ponies.
Last week, we were down here on the
floor voting on a horse protection bill.
This week, the majority is again on the
floor having us vote on a bill that has
already passed.

This ‘‘one trick pony’ approach to
legislating is stale. The majority is out
of fresh ideas on how to secure the bor-
der, and it shows.

Last night, I offered an amendment
in Rules that would have provided an
all-encompassing approach to border
security and ensured that every mile of
the border is monitored and secured 24
hours a day, 7 days a week.

A fence alone won’t protect us from
those who want to harm us. Even the
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Department of Homeland Security has
come to realize that we need an inte-
grated approach that combines per-
sonnel, equipment, technology and in-
frastructure.

The timing of this vote, Mr. Speaker,
is bizarre. Why are we telling the De-
partment to build a fence before they
have come up with a comprehensive so-
lution? Are we really going to tie up
billions and billions in border security
dollars to build a fence when the Bor-
der Patrol and ICE need more agents
and investigators? Estimates on what
it would cost to just build the fence
alone is in the neighborhood of $7 bil-
lion. Once you add the maintenance
costs, we are looking at possibly dou-
bling that number.

My amendment, that the Rules Com-
mittee rejected, would have provided
the Border Patrol with 3,000 more
agents. We know they need the help.
Why else would the National Guard be
there now? It also would have added
2,000 new ICE investigators and 250 de-
tention officers. It would have provided
the men and women who police the bor-
der with equipment they need to get
the job done. It would have given them
helicopters, all-terrain vehicles, radio
communication, GPS devices and
night-vision goggles.

There are many more provisions in
my bill that I am prepared to discuss
today, had my amendment been al-
lowed to be considered. But given that
there are many speakers who wish to
be recognized, Mr. Speaker, I will
close.

The only thing I want to share is
that people talk about operational con-
trol. The only way you can do it is
comprehensively.

This is an unfunded mandate. There
are no dollars attached to it. Repub-
licans always talk about unfunded
mandates. The priority at this time is
not a fence, it is a comprehensive
strategy, and because we have no com-
prehensive strategy for border protec-
tion at this time, I am in opposition,
Mr. Speaker, to the rule.

Mr. SESSIONS. Mr. Speaker, I yield 2
minutes to the gentleman from New
York (Mr. KING), the chairman of the
Committee on Homeland Security.

Mr. KING of New York. Mr. Speaker,
I thank the gentleman from Texas for
yielding, and I rise in strong support of
H.R. 6061. H.R. 6061, to me, addresses
the most direct need of the American
people, and that is to show that we can
take meaningful action to secure our
border.

I have never seen more of a dis-
connect between the American people
and the elite in Washington, between
the American people and the American
media, because overwhelmingly the
American people want us to secure the
border. They want us to show that we
can fulfill the most basic requirement
of a government, and that is to ensure
the sanctity and the security of our
borders.

Now, we did pass comprehensive leg-
islation last December by a large vote,
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including almost 40 Democrats, H.R.
4437, and I strongly stand by that. The
fact is that right now is not moving as
quickly as we would like it to, and,
therefore, rather than saying we are
going to wait until everything can be
done before we do anything, I am say-
ing, let’s pick areas where there has
been agreement.

The Senate has agreed to have a 370-
mile fence along the border. We now
have a 700-mile fence. This is some-
thing which clearly can be done. It will
work. Is it the entire fence? Absolutely
not. More has to be done. But, in the
meantime, let’s show progress. Let’s
get this done. Let’s show the American
people that we have listened to what
they have said and we are going to do
what they want.

Then we can deal in a comprehensive
way, we can go issue by issue, we can
go item by item, but let’s focus on
what we know will work. And this will
work. You add this fence, in addition
to the new Border Patrol agents which
are in the FY07 bills which are going to
result in a 40 percent increase since
2001, and we hope to double that by
2008.

Also the idea of having a fence, it can
also allow better reallocation of Border
Patrol agents because the fence will
serve a security purpose which can ac-
tually allow Border Patrol agents to
expand their own focus more.

So, with that, Mr. Speaker, I just
strongly urge the adoption of this. The
American people are watching. The
American people have spoken loudly
and clearly. We have responded to that
in a responsible, effective way. And for
the life of me, I don’t know why people
on the other side are saying, just be-
cause we can’t do everything, we
should do nothing.

Doing nothing is the worst thing
Congress can do, and that is why we
are doing something very meaningful. I
urge its adoption.

Mr. HASTINGS of Florida. Mr.
Speaker, I yield myself such time as I
may consume before yielding to my
good friend, the distinguished gentle-
woman from Texas, just to say to the
chairman of the Homeland Security
Committee, last night in the Rules
Committee I asked him a simple ques-
tion. He said he can’t for the life of him
understand what our opposition is, just
because we can’t do everything, we do
nothing.
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This measure that we are discussing
today does nothing other than provide
midterm yacking before the election.
There are no dollars, not a penny, not
a nickel, not a dime in this measure to
build any fence. We have already
passed legislation that has 370 miles of
fences in it.

So why are we here? We have got an
election coming up. That is why we are
here. So you have to do things to put
on a bumper sticker.

The American public can see through
this charade. There isn’t opposition to
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protecting the border. But we are say-
ing that you cannot come forward with
something that does nothing, and that
is what this is. Nothing. Talk. We need
action.

Mr. Speaker, I am pleased to yield 5
minutes to the distinguished gentle-
woman from Houston, Texas (Ms. JACK-
SON-LEE), who has attended a lot of
these hearings that we are talking
about and is a distinguished member of
the Judiciary Committee and the
Homeland Security Committee.

Ms. JACKSON-LEE of Texas. Mr.
Speaker, I do not intend to play hide
and seek with the American people this
morning. I think unabashedly, I believe
in comprehensive immigration reform,
and, frankly, so does most of America.

My disappointment with my good
friends is, one, that they are politi-
cizing this very important debate. And,
of course, my friend from Indiana
wanted to make sure that he cast his
hand to our side of the aisle and sug-
gested that the Democrats do not want
a fence or the Democrats do not believe
in getting the job done.

The question that really should be
asked is why the Republican majority
passed a legislative initiative dealing
with the immigration concerns of
America and yet cannot get a com-
promise between the House and the
Senate, both controlled by Repub-
licans, and the presidency controlled
by Republicans.

But I am not prepared to play with
the lives of the American people. This
legislation, 730 miles of fence, does not
deal with the lives of our Border Patrol
agents and Customs and Border Protec-
tion. And the reality is that time and
time again we have seen that Repub-
licans have spoken the word but have
done nothing about it.

For example, this particular amend-
ment that we had way back in 2001.
Each and every time we offered amend-
ments to provide for border security,
2001, after 9/11, Republicans voted ‘‘no.”
In 2003 Republicans voted ‘‘no.’” In 2001
we asked for $78 million for detention
beds. The Republicans voted ‘‘no.” In
2003 again we asked for border security
funding, Democrats. Republicans voted
“no.” We asked for numbers of items
for our Border Patrol agents and Cus-
toms and Border Protection. We asked
for power boats. We asked for night
goggles. We asked for laptop com-
puters.

For those who believe that only Re-
publicans have the knowledge of the
border, I have walked the border in the
day and night, and I have been at hear-
ings all throughout the summer. I
would venture to say that there were
more questions asked by Border Patrol
agents. It was, When are we going to
get more Border Patrol agents? And as
you can see, the average number of new
Border Patrol agents added per year
decreased under this Republican ad-
ministration, 411 in 2005, but in the
Democratic, President Clinton’s ad-
ministration we were giving them at
least 642 a year. The 9/11 Commission
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asked us to give 2,000 a year. This ad-
ministration has yet to commit to 2,000
Border Patrol agents in a year.

So, Mr. Speaker, I believe in com-
prehensive immigration reform. I also
believe that we can compromise in a
conference committee. They know that
you do not need this freestanding bill
that is very limited. You can go to con-
ference and actually agree to the fenc-
ing language, if that is a priority, in
the Senate’s conference bill.

Now, my question to Mr. SESSIONS,
who is on the Rules Committee, is,
does he have an agreement that the
Senate leadership is going to take this
bill? Because if he does not, we have
literally 2 weeks before we are out of
session. And is there a commitment to
this bill? If it is, tell us on the floor of
the House. We might want to join in a
reasonable response if we know that
you are going to go to conference with
your bill, which will pass because you
have the numbers, but with the idea of
comprehensive immigration reform.

Let me share a letter that has just
come from Governor Rick Perry of
Texas, a Republican; Governor Janet
Napolitano, Governor of Arizona; the
Governor of California, Governor
Schwarzenegger; and Governor Bill
Richardson of New Mexico. Allow me
to read this:

‘““As governors who are on the front
lines of America’s immigration crisis,
we write to urge you to take real ac-
tion and pass comprehensive reform
legislation that secures the border,
protects taxpayers, and restores the
rule of law by practically dealing with
the estimated 12 million illegal immi-
grants currently in this country.

“Instead of holding dozens of field
hearings that do little but stir the pot
of discontent, we urge you to get back
to work and pass legislation that puts
the interests of taxpayers first and
solves this crisis once and for all. We
ask that you pass comprehensive re-
form and address this critical crisis be-
fore Congress adjourns for the year.”

These are two Republican governors
and two Democrats who are on the
front lines of immigration issues in
America. And I will submit this letter
for the RECORD.

I am not going to hide the ball. 1
want comprehensive immigration re-
form, but I am not afraid of border se-
curity. Read H.R. 4044, 100,000 detention
beds. That is by a Democrat.

Mr. Speaker, I think it is important
that we vote down this rule, we do
what the Governors have asked us to
do, comprehensive immigration re-
form. Let us not operate in the dark-
ness. Let us not label Democrats weak
on border security. We are ready to
fight the battle. We know that 9/11 im-
pacted all of America. I am not going
to take that rap. You need to do your
job.
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AUGUST 25, 2006.
Hon. J. DENNIS HASTERT,
Speaker of the House of Representatives,
Washington, DC.
Hon. BILL FRIST,
U.S. Senate,
Washington, DC.

DEAR MR. SPEAKER AND SENATOR FRIST: As
governors who are on the front lines of
America’s immigration crisis, we write to
urge you to take real action and pass com-
prehensive reform legislation that secures
the border, protects taxpayers and restores
the rule of law by practically dealing with
the estimated 12 million illegal immigrants
currently in the country. We believe that a
solution modeled on these principles would
attain these goals and greatly benefit tax-
payers in our states.

In all of our states, we face a crisis not of
our making. Over the past 6 years the com-
bination of lax and ineffective enforcement
of our borders and the failure to enforce im-
migration laws has led to an explosion in the
illegal immigration population. As a result,
our states are flooded with illegal immi-
grants, our taxpayers are angry, and citizens
and noncitizens alike are losing respect for
the rule of law.

We are doing our part. At President Bush’s
request, we have sent our National Guard to
the border to do the job the federal govern-
ment is supposed to do. We have used state
and local law enforcement to help enforce
the laws the federal government is supposed
to enforce. We ask you to do your part.

Instead of holding dozens of field hearings
that do little but stir the pot of discontent,
we urge you to get back to work and pass
legislation that puts the interest of tax-
payers first and solves this crisis once and
for all. We ask that you pass comprehensive
reform and address this critical issue before
Congress adjourns for the year.

Respectfully,
RICK PERRY,
Governor of Texas.
JANET NAPOLITANO,
Governor of Arizona.
ARNOLD SCHWARZENEGGER,
Governor of California.
BILL RICHARDSON,
Governor of New Mexzxico.

Mr. SESSIONS. Mr. Speaker, I re-
serve the balance of my time.

Mr. HASTINGS of Florida. Mr.
Speaker, I am pleased at this time to
yield an additional 1 minute to my col-
league from Texas, the distinguished
gentleman, Mr. SILVESTRE REYES.

Mr. REYES. Mr. Speaker, I thank the
gentleman for yielding.

Again, Mr. Speaker, let me reframe
the difference between what we want to
do on this side of the aisle and what is
being proposed on that side of the aisle.

First and foremost, we want to work
together to address the issue of border
security. We want to give the profes-
sionals the support that they have been
asking for throughout these last 2
months of hearings. We want to make
sure that we provide them the oppor-
tunity to tell us what kind of infra-
structure, including fencing, they need.
The buildings, the anti-vehicle bar-
riers, the observation towers, the ac-
cess roads, all of the kinds of things
that they have told us are a priority in
order for them to be able to control the
border.

The fundamental difference is we
trust them to make those decisions. We
do not tell them we need a fence start-
ing from 5 miles east of the port of
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entry in Del Rio to 6 miles east of the
port of entry of Eagle Pass. Let them
make those kinds of decisions. They
are the professionals. They are charged
with that responsibility. Our job is to
provide them the support and the re-
sources. That is the fundamental dif-
ference.

As I have said, we need to work to-
gether on this thing. Regrettably, this
rule freezes us out and we are unable to
participate in this.

Mr. HASTINGS of Florida. Mr.
Speaker, I yield myself the balance of
my time.

As I close, Mr. Speaker, I say what I
said earlier, and that is the measure
that we are discussing today sounds
good, is needed, in part, along with
comprehensive immigration reform,
but does nothing.

Mr. Speaker, last night in the Rules
Committee I misquoted the song, but
the intent was the same: There ain’t no
mountain high enough and there ain’t
no river wide enough to stop people
from seeking a better opportunity for
themselves.

Some years ago outside Boynton
Beach in Florida, I was among the first
people to arrive at the scene of Haitian
immigrants who were seeking to enter
our country illegally. They all had
died, and I stepped over the body of a
nude pregnant woman. That hurt me
an awful lot, that in seeking freedom
and opportunity she and her unborn
child were in that posture. I have seen
many a situation where Cubans have
lost their lives seeking to come to this
country.

We need to get a grip and understand
that we cannot become neoisolationists
in a society as diverse as our own and
that the most brilliant people that I
know serve here in the House of Rep-
resentatives on both sides of the aisle
and those persons are very capable of
advancing comprehensive immigration
reform that will address all of our
needs, including border security.

Mr. Speaker, I urge all Members of
this House to vote ‘‘no’” on the pre-
vious question so I can amend the rule
and make in order the substitute of-
fered by Homeland Security Ranking
Member THOMPSON and Representative
REYES. This amendment was offered in
the Rules Committee last night but
was rejected.

Mr. Speaker, I ask unanimous con-
sent that the text of the amendment
and extraneous materials be printed in
the RECORD immediately prior to the
vote on the previous question.

The SPEAKER pro tempore (Mr.
B00ZMAN). Is there objection to the re-
quest of the gentleman from Florida?

There was no objection.

Mr. HASTINGS of Florida. Mr.
Speaker, the Reyes-Thompson sub-
stitute provides for a comprehensive
approach to our border security, not
simply the inadequate piecemeal ap-
proach called for in the underlying bill.
The substitute requires the Depart-
ment of Homeland Security to develop
a comprehensive border security strat-
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egy with increased Border Patrol agent
deployment as well as increased sur-
veillance using advanced technology. It
provides long-term financial support
for significant increases in personnel to
help the Border Patrol meet its mis-
sion, including Border Patrol agents,
Immigration and Customs agents,
United States marshals, Coast Guard
personnel, port of entry inspectors, ca-
nine enforcement teams, and other
vital personnel necessary to guard and
protect our borders more effectively. It
will provide needed equipment such as
helicopters, power boats, radio commu-
nications, night vision equipment,
body armor, and other crucial tools in
the war against terror.

The substitute also reestablishes the
9/11 Commission to allow them to ful-
fill their mission and to provide over-
sight and accountability.

I urge all Members of this body to
vote ‘“‘no” on the previous question so
we can bring up this comprehensive
and responsible alternative that will
actually do something to help make
this Nation less vulnerable to those
from outside who would do us harm.

Mr. SESSIONS. Mr. Speaker, 1 yield
myself the balance of my time.

My colleagues and good friends not
only from Texas, Mr. REYES, but also
the gentleman from Florida and the
gentlewoman from Texas have spoken
very eloquently about the needs of this
great Nation. I have every reason to
believe all three of those individuals
joined many other Members of this
body in hearing from people about the
needs of the Border Patrol, the commu-
nities along the borders and the things
which they would want and need.
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This bill is very specific. It talks
about the types of things that would be
necessary and needed on an interim
basis.

Both you and I, Mr. Speaker, under-
stand that we have passed bills many
times before this that are more com-
prehensive, that are larger, that con-
tain money, that do a lot of things that
will enable us to get closer. The bot-
tom line is, we need this interim step
to get done now. It comes as a result of
the hearings, it comes as a result of
feedback from the Border Patrol, it
comes as a result of communities who
have asked us to please help them. So
we are going to do that.

I am going to ask Members to vote
“aye.” I am going to ask them to sup-
port this bill. And it is my prediction,
Mr. Speaker, that this will be a bipar-
tisan-passed bill today on the floor of
the House of Representatives because
it represents the balance and integrity
of not only our Speaker, DENNIS
HASTERT, but also JOHN BOEHNER and
our great chairman of Homeland Secu-
rity, PETE KING.

The material previously referred to
by Mr. HASTINGS of Florida is as fol-
lows:

PREVIOUS QUESTION ON H. RES. 1002, RULE

FOR H.R. 6061 SECURE FENCE ACT OF 2006

In the resolution strike ‘“‘and (2)” and in-
sert the following:
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‘‘(2) the amendment in the nature of a sub-
stitute printed in Section 2 of this resolution
if offered by Representative Reyes of Texas
or Representative Thompson of Mississippi
or a designee, which shall be in order with-
out intervention of any point of order or de-
mand for division of the question, shall be
considered as read, and shall be separately
debatable for 60 minutes equally divided and
controlled by the proponent and an oppo-
nent; and (3)”’

At the end of the resolution add the fol-
lowing new section:

“SEC. 2. The amendment by Representa-
tives Reyes (TX) and Thompson (MS) re-
ferred to in Section 1 is as follows:
AMENDMENT IN THE NATURE OF A SUBSTITUTE

TO H.R. 606

OFFERED BY MR. THOMPSON OF MISSISSIPPI

Strike all after the enacting clause and in-
sert the following:
SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘‘Border Security and Terrorism Preven-
tion Act of 2006°".

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents
Sec. 2. Definitions

TITLE I—SECURING UNITED STATES
BORDERS

Sec. 101. Achieving operational control on
the border

National strategy for border secu-
rity

Implementation of cross-border se-
curity agreements

Biometric data enhancements

One face at the border initiative

Secure communication

Border patrol agents

Immigration enforcement agents

Port of entry inspection personnel

Canine detection teams

Secure border initiative financial
accountability

Border patrol training capacity re-
view

Airspace security mission impact
review

Repair of private infrastructure on
border

Border Patrol unit for Virgin Is-
lands

Report on progress in tracking
travel of Central American
gangs along international bor-
der

Collection of data

Deployment of radiation detection
portal equipment at TUnited
States ports of entry

Sense of Congress regarding the Se-
cure Border Initiative

Report regarding enforcement of
current employment verifica-
tion laws

TITLE II—BORDER SECURITY
COOPERATION AND ENFORCEMENT

Sec. 201. Joint strategic plan for TUnited
States border surveillance and
support

Border security on protected land

Border security threat assessment
and information sharing test
and evaluation exercise

Border Security Advisory Com-
mittee

Center of excellence for border se-
curity

Sense of Congress regarding co-
operation with Indian Nations

TITLE III—DETENTION AND REMOVAL

Sec. 301. Enhanced detention capacity
Sec. 302. Increase in detention and removal
officers

Sec. 102.

Sec. 103.
104.
105.
106.
107.
108.
109.
110.
111.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

Sec. 112.

Sec. 113.

Sec. 114.

Sec. 115.

Sec. 116.

117.
118.

Sec.
Sec.

Sec. 119.

Sec. 120.

Sec. 202.
Sec. 203.

Sec. 204.

Sec. 205.

Sec. 206.
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Sec. 303. Expansion and effective manage-
ment of detention facilities
Enhancing transportation capacity

for unlawful aliens
Report on financial burden of repa-
triation
Sec. 306. Training program
Sec. 307. GAO study on deaths in custody
TITLE IV—EFFECTIVE ORGANIZATION

OF BORDER SECURITY AGENCIES

Sec. 401. Enhanced border security coordina-
tion and management

Sec. 402. Making Our Border Agencies Work

TITLE V—KEEPING OUR COMMITMENT
TO ENSURE SUFFICIENT, WELL
TRAINED AND WELL EQUIPPED PER-
SONNEL AT THE UNITED STATES BOR-
DER

Subtitle A—Equipment Enhancements to
Address Shortfalls to Securing United
States Borders

Sec. 501. Emergency deployment of United
States Border Patrol agents

Helicopters and power boats

Motor vehicles

Portable computers

Radio communications

Hand-held global positioning sys-
tem devices

Night vision equipment

Sec. 508. Body armor

Sec. 509. Weapons

Subtitle B—Human Capital Enhancements

to Improve the Recruitment and Retention
of Border Security Personnel

Sec. 511. Maximum student loan repayments
for United States Border Patrol
agents

Recruitment and relocation bo-
nuses and retention allowances
for personnel of the Depart-
ment of Homeland Security

Law enforcement retirement cov-
erage for inspection officers and
other employees

Increase United States Border Pa-
trol agent and inspector pay

Compensation for training at Fed-
eral Law Enforcement Training
Center

Subtitle C—Securing and Facilitating the
Movement of Goods and Travelers

Sec. 531. Increase in full time United States
Customs and Border Protection
import specialists

Sec. 532. Certifications relating to functions
and import specialists of United
States Custom and Border Pro-
tection

Sec. 533. Expedited traveler programs

TITLE VI—ENSURING PROPER
SCREENING

Sec. 601. US-VISIT Oversight Task Force

Sec. 602. Verification of security measures
under the Customs-Trade Part-
nership Against Terrorism (C-
TPAT) program and the Free
and Secure Trade (FAST) pro-
gram

Sec. 603. Immediate international passenger
prescreening pilot program

TITLE VII—ALIEN SMUGGLING; NORTH-
ERN BORDER PROSECUTION; CRIMINAL
ALIENS

Subtitle A—Alien Smuggling
Sec. 701. Combating human smuggling
Sec. 702. Reestablishment of the United
States Border Patrol anti-
smuggling unit
Sec. 703. New nonimmigrant visa classifica-
tion to enable informants to
enter the United States and re-
main temporarily

Sec. 704. Adjustment of status when needed

to protect informants

Sec. 304.

Sec. 305.

502.
503.
504.
505.
506.

Sec.
Sec.
Sec.
Sec.
Sec.

Sec. 507.

Sec. 512.

Sec. 513.

Sec. 514.

Sec. 515.
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Sec. 705. Rewards program
Sec. 706. Outreach program
Sec. 707. Establishment of a special task
force for coordinating and dis-
tributing information on fraud-
ulent immigration documents
Subtitle B—Northern Border Prosecution
Initiative Reimbursement Act
711. Short title
712. Northern Border Prosecution Ini-
tiative
713. Authorization of appropriations
Subtitle C—Criminal Aliens
721. Removal of criminal aliens
722. Assistance for States incarcerating
undocumented aliens charged
with certain crimes
723. Reimbursement of States for indi-
rect costs relating to the incar-
ceration of illegal aliens
724. ICE strategy and staffing assess-
ment
725. Congressional mandate regarding
processing of criminal aliens
while incarcerated
726. Increase in prosecutors and immi-
gration judges and United
States Marshals
Subtitle D—Operation Predator

Sec. 731. Direct funding for Operation Pred-
ator

TITLE VIII—FULFILLING FUNDING COM-
MITMENTS MADE IN THE INTEL-
LIGENCE REFORM AND TERRORISM
PREVENTION ACT OF 2004
Subtitle A—Additional Authorizations of

Appropriations

Biometric center of excellence

Portal detection systems

Border security technologies for

use between ports of entry

Sec. 804. Immigration security initiative

Subtitle B—National Commission on Pre-
venting Terrorist Attacks Upon the United
States

Sec. 821.

Sec. 822.

Sec. 823.

Sec. 824.

Sec. 825.

Sec. 826.

Sec.
Sec.

Sec.

Sec.
Sec.

Sec.

Sec.

Sec.

Sec.

Sec. 801.
Sec. 802.
Sec. 803.

Establishment of Commission

Purposes

Composition of Commission

Powers of commission

Compensation and travel expenses

Security clearances for commission

members and staff
Sec. 827. Reports of Commission
Sec. 828. Funding
TITLE IX—FAIRNESS FOR AMERICA’S
HEROS

Sec. 901. Short title

Sec. 902. Naturalization through combat
zone service in Armed Forces

Sec. 903. Immigration benefits for survivors
of persons granted posthumous
citizenship through death while
on active-duty service

Sec. 904. Effective date

TITLE X—MISCELLANEOUS PROVISIONS

Sec. 1001. Location and deportation of crimi-
nal aliens

Sec. 1002. Agreements with State and local
law enforcement agencies to
identify and transfer to Federal
custody criminal aliens

Sec. 1003. Denying admission to foreign gov-
ernment officials of countries
denying alien return

Sec. 1004. Border patrol training facility

Sec. 1005. Sense of Congress

SEC. 2. DEFINITIONS.

In this Act:

(1) APPROPRIATE CONGRESSIONAL COM-
MITTEE.—The term ‘‘appropriate congres-
sional committee’ has the meaning given it
in section 2(2) of the Homeland Security Act
of 2002 (6 U.S.C. 101(2)).

(2) STATE.—The term ¢‘State’” has the
meaning given it in section 2(14) of the
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Homeland Security Act of 2002 (6 U.S.C.
101(14)).
TITLE I—SECURING UNITED STATES
BORDERS
SEC. 101. ACHIEVING OPERATIONAL CONTROL
ON THE BORDER.

(a) IN GENERAL.—The Secretary of Home-
land Security shall take all actions the Sec-
retary determines necessary and appropriate
to achieve and maintain operational control
over the entire international land and mari-
time borders of the United States, to include
the following—

(1) systematic surveillance of the inter-
national land and maritime borders of the
United States through more effective use of
personnel and technology, such as unmanned
aerial vehicles, ground-based sensors, sat-
ellites, radar coverage, and cameras;

(2) physical infrastructure enhancements
to prevent unlawful entry by aliens into the
United States and facilitate access to the
international land and maritime borders by
United States Customs and Border Protec-
tion, such as additional checkpoints, all
weather access roads, and vehicle barriers;
and

(3) increasing deployment of United States
Customs and Border Protection personnel to
areas along the international land and mari-
time borders of the United States where
there are high levels of unlawful entry by
aliens and other areas likely to be impacted
by such increased deployment.

(b) OPERATIONAL CONTROL DEFINED.—In
this section, the term ‘‘operational control”’
means the prevention of the entry into the
United States of terrorists, other unlawful
aliens, instruments of terrorism, narcotics,
and other contraband.

(c) DEPLOYMENT OF SURVEILLANCE SYSTEMS
ALONG U.S-MEXICO BORDER.—

(1) PLAN.—Not later than September 30,
2007, the Secretary of Homeland Security
shall develop a comprehensive plan to fully
deploy technological surveillance systems
along the U.S.-Mexico border. Surveillance
systems included in the deployment plan
must—

(A) Ensure continuous monitoring of every
mile of the U.S-Mexico border; and

(B) to the extent practicable, be fully
interoperable with existing surveillance sys-
tems, such as the Integrated Surveillance In-
telligence Systems already in use by the De-
partment of Homeland Security.

(2) ADDITIONAL ELEMENTS.—Additionally,
the deployment plan should include, but not
be limited to, the following elements:

(A) A description of the specific technology
to be deployed.

(B) An assessment of the success of exist-
ing technologies to determine if one tech-
nology is better than another, or whether
there is a way to combine the capabilities of
various detection devices into a single de-
vice.

(C) A description of the technological fea-
tures of surveillance systems allowing for
compatibility, if practicable, with existing
surveillance technologies.

(D) A description of how the U.S. Border
Patrol is working, or will work, with the Di-
rectorate of Science and Technology to ana-
lyze high altitude monitoring technologies
(such as unmanned aerial vehicles and teth-
ered aerostat radar systems) for use with
land-based monitoring technologies.

(E) A description of how radiation portal
monitors will be deployed to ports of entry
along the U.S.-Mexico border, and other bor-
der locations.

(F) A description of how K-9 detection
units will be increased along the U.S.-Mexico
border.

(G) A description of how surveillance tech-
nology will provide for continuous moni-
toring of the border.
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(H) The identification of any obstacles that
may impede full implementation of the de-
ployment plan.

(I) A detailed estimate of all costs associ-
ated with the implementation of the deploy-
ment plan.

(3) DEPLOYMENT.—Not later than Sep-
tember 30, 2008, the Secretary of Homeland
Security shall fully implement the plan de-
scribed in subsection (a).

(4) REPORT.—Not later than September 30,
2007, the Secretary of Homeland Security
shall submit the plan described in subsection
(a) to the appropriate congressional com-
mittee (as defined in section 2 of the Home-
land Security Act of 2002 (6 U.S.C. 101)).

() AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this section $200,000,000 for each of
fiscal years 2007 and 2008, and such sums as
may be necessary for each succeeding fiscal
year.

SEC. 102. NATIONAL STRATEGY FOR BORDER SE-
CURITY.

(a) SURVEILLANCE PLAN.—Not later than
six months after the date of the enactment
of this Act, the Secretary of Homeland Secu-
rity shall submit to the appropriate congres-
sional committees a comprehensive plan for
the systematic surveillance of the inter-
national land and maritime borders of the
United States. The plan shall include the fol-
lowing:

(1) An assessment of existing technologies
employed on such borders.

(2) A description of whether and how new
surveillance technologies will be compatible
with existing surveillance technologies.

(3) A description of how the United States
Customs and Border Protection is working,
or is expected to work, with the Directorate
of Science and Technology of the Depart-
ment of Homeland Security to identify and
test surveillance technology.

(4) A description of the specific surveil-
lance technology to be deployed.

(5) The identification of any obstacles that
may impede full implementation of such de-
ployment.

(6) A detailed estimate of all costs associ-
ated with the implementation of such de-
ployment and continued maintenance of
such technologies.

(7) A description of how the Department of
Homeland Security is working with the Fed-
eral Aviation Administration on safety and
airspace control issues associated with the
use of unmanned aerial vehicles in the Na-
tional Airspace System.

(b) NATIONAL STRATEGY FOR BORDER SECU-
RITY.—Not later than one year after the date
of the enactment of this Act, the Secretary
of Homeland Security, in consultation with
the heads of other appropriate Federal agen-
cies, shall submit to the appropriate congres-
sional committees a National Strategy for
Border Security to achieve operational con-
trol over all ports of entry into the United
States and the international land and mari-
time borders of the United States. The Sec-
retary shall update the Strategy as needed
and shall submit to the Committee, not later
than 30 days after each such update, the up-
dated Strategy. The National Strategy for
Border Security shall include the following:

(1) The implementation timeline for the
surveillance plan described in subsection (a).

(2) An assessment of the threat posed by
terrorists and terrorist groups that may try
to infiltrate the United States at points
along the international land and maritime
borders of the United States.

(3) A risk assessment of all ports of entry
to the United States and all portions of the
international land and maritime borders of
the United States with respect to—

(A) preventing the entry of terrorists,
other unlawful aliens, instruments of ter-
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rorism, narcotics, and other contraband into
the United States; and

(B) protecting critical infrastructure at or
near such ports of entry or borders.

(4) An assessment of the most appropriate,
practical, and cost-effective means of defend-
ing the international land and maritime bor-
ders of the United States against threats to
security and illegal transit, including intel-
ligence capacities, technology, equipment,
personnel, and training needed to address se-
curity vulnerabilities.

(5) An assessment of staffing needs for all
border security functions, taking into ac-
count threat and vulnerability information
pertaining to the borders and the impact of
new security programs, policies, and tech-
nologies.

(6) A description of the border security
roles and missions of Federal, State, re-
gional, local, and tribal authorities, and rec-
ommendations with respect to how the De-
partment of Homeland Security can improve
coordination with such authorities, to enable
border security enforcement to be carried
out in an efficient and effective manner.

(7) A prioritization of research and devel-
opment objectives to enhance the security of
the international land and maritime borders
of the United States.

(8) A description of ways to ensure that the
free flow of legitimate travel and commerce
of the United States is not diminished by ef-
forts, activities, and programs aimed at se-
curing the international land and maritime
borders of the United States.

(9) An assessment of additional detention
facilities and bed space needed to detain un-
lawful aliens apprehended at United States
ports of entry or along the international
land borders of the United States in accord-
ance with the National Strategy for Border
Security required under this subsection.

(10) A description of how the Secretary
shall ensure accountability and performance
metrics within the appropriate agencies of
the Department of Homeland Security re-
sponsible for implementing the border secu-
rity measures determined necessary upon
completion of the National Strategy for Bor-
der Security.

(11) A timeline for the implementation of
the additional security measures determined
necessary as part of the National Strategy
for Border Security, including a prioritiza-
tion of security measures, realistic deadlines
for addressing the security and enforcement
needs, and resource estimates and alloca-
tions.

(c) CONSULTATION.—In creating the Na-
tional Strategy for Border Security de-
scribed in subsection (b), the Secretary shall
consult with—

(1) State, local, and tribal authorities
along the international land and maritime
borders of the United States; and

(2) an appropriate cross-section of private
sector and nongovernmental organizations
with relevant expertise.

(d) PRIORITY OF NATIONAL STRATEGY.—The
National Strategy for Border Security de-
scribed in subsection (b) shall be the control-
ling document for security and enforcement
efforts related to securing the international
land and maritime borders of the United
States.

(e) IMMEDIATE ACTION.—Nothing in this
section shall be construed to relieve the Sec-
retary of the responsibility to take all ac-
tions necessary and appropriate to achieve
and maintain operational control over the
entire international land and maritime bor-
ders of the United States pursuant to section
101 of this Act or any other provision of law.

(f) REPORTING OF IMPLEMENTING LEGISLA-
TION.—After submittal of the National Strat-
egy for Border Security described in sub-
section (b) to the Committee on Homeland
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Security of the House of Representatives,

such Committee shall promptly report to the

House legislation authorizing necessary se-

curity measures based on its evaluation of

the National Strategy for Border Security.

SEC. 103. IMPLEMENTATION OF CROSS-BORDER
SECURITY AGREEMENTS.

(a) IN GENERAL.—Not later than six months
after the date of the enactment of this Act,
the Secretary of Homeland Security shall
submit to the appropriate congressional
committees a report on the implementation
of the cross-border security agreements
signed by the United States with Mexico and
Canada, including recommendations on im-
proving cooperation with such countries to
enhance border security.

(b) UPDATES.—The Secretary shall regu-
larly update the Committee concerning such
implementation.

SEC. 104. BIOMETRIC DATA ENHANCEMENTS.

Not later than October 1, 2007, the Sec-
retary of Homeland Security shall—

(1) in consultation with the Attorney Gen-
eral, enhance connectivity between the
IDENT and IAFIS fingerprint databases to
ensure more expeditious data searches; and

(2) in consultation with the Secretary of
State, collect ten fingerprints from each
alien required to provide fingerprints during
the alien’s initial enrollment in the inte-
grated entry and exit data system described
in section 110 of the Illegal Immigration Re-
form and Immigrant Responsibility Act of
1996 (8 U.S.C. 1221 note).

SEC. 105. ONE FACE AT THE BORDER INITIATIVE.

Not later than 90 days after the date of the
enactment of this Act, the Secretary of
Homeland Security shall submit to Congress
a report—

(1) describing the tangible and quantifiable
benefits of the One Face at the Border Initia-
tive established by the Department of Home-
land Security;

(2) identifying goals for and challenges to
increased effectiveness of the One Face at
the Border Initiative;

(3) providing a breakdown of the number of
inspectors who were—

(A) personnel of the United States Customs
Service before the date of the establishment
of the Department of Homeland Security;

(B) personnel of the Immigration and Nat-
uralization Service before the date of the es-
tablishment of the Department;

(C) personnel of the Department of Agri-
culture before the date of the establishment
of the Department; or

(D) hired after the date of the establish-
ment of the Department;

(4) describing the training time provided to
each employee on an annual basis for the
various training components of the One Face
at the Border Initiative; and

(5) outlining the steps taken by the De-
partment to ensure that expertise is retained
with respect to customs, immigration, and
agriculture inspection functions under the
One Face at the Border Initiative.

SEC. 106. SECURE COMMUNICATION.

The Secretary of Homeland Security shall,
as expeditiously as practicable, develop and
implement a plan to ensure clear and secure
two-way communication capabilities—

(1) among all Border Patrol agents con-
ducting operations between ports of entry;

(2) between Border Patrol agents and their
respective Border Patrol stations;

(3) between Border Patrol agents and resi-
dents in remote areas along the inter-
national land border who do not have mobile
communications, as the Secretary deter-
mines necessary; and

(4) between all appropriate Department of
Homeland Security border security agencies
and State, local, and tribal law enforcement
agencies.
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SEC. 107. BORDER PATROL AGENTS.

(a) INCREASE IN BORDER PATROL AGENTS.—
To provide the Department of Homeland Se-
curity with the resources it needs to carry
out its mission and responsibility to secure
United States ports of entry and the inter-
national land and maritime borders of the
United States and the Secretary of Home-
land Security shall increase by not less than
3,000 in each of the fiscal years 2007 through
2010 the number of positions for full-time ac-
tive-duty border patrol agents, subject to the
availability of appropriations for such pur-
pose. There are authorized to be appro-
priated to the Secretary of Homeland Secu-
rity such funds as may be necessary through
fiscal year 2010.

(b) ASSOCIATED CosTs.—There are author-
ized to be appropriated to the Secretary of
Homeland Security such funds for fiscal
years 2007 through 2010 as may be necessary
to pay the costs associated with—

(1) the number of mission or operational
support staff needed;

(2) associated relocation costs;

(3) required information technology en-
hancements; and

(4) costs to train such new hires.

SEC. 108. IMMIGRATION ENFORCEMENT AGENTS.

The Secretary of Homeland Security shall
increase by not less than 2,000 in each of the
fiscal years 2007 through 2010 the number of
positions for full-time active-duty immigra-
tion enforcement agents, subject to the
availability of appropriations for such pur-
pose. There are authorized to be appro-
priated to the Secretary of Homeland Secu-
rity such funds as may be necessary through
fiscal year 2010.

SEC. 109. PORT OF ENTRY INSPECTION
SONNEL.

There are authorized to be appropriated to
the Secretary of Homeland Security—

(1) $107,000,000 for fiscal year 2007 to hire
400 Customs and Border Protection Officers
above the number of such positions for which
funds were allotted for fiscal year 2006;

(2) $154,000,000 for fiscal year 2008 to hire
400 Customs and Border Protection Officers
above the number of such positions for which
funds were allotted for fiscal year 2007;

(3) $198,000,000 for fiscal year 2009 to hire
400 Customs and Border Protection Officers
above the number of such positions for which
funds were allotted for fiscal year 2008; and

(4) $242,000,000 for fiscal year 2010 to hire
400 Customs and Border Protection Officers
above the number of such positions for which
funds were allotted for fiscal year 2009.

SEC. 110. CANINE DETECTION TEAMS.

In each of fiscal years 2007 through 2011,
the Secretary of Homeland Security shall,
subject to the availability of appropriations,
increase by not less than 25 percent above
the number of such positions for which funds
were allotted for the preceding fiscal year
the number of trained detection canines for
use at United States ports of entry and along
the international land and maritime borders
of the United States.

SEC. 111. SECURE BORDER INITIATIVE FINAN-
CIAL ACCOUNTABILITY.

(a) IN GENERAL.—The Inspector General of
the Department of Homeland Security shall
review each contract action related to the
Department’s Secure Border Initiative hav-
ing a value greater than $20,000,000, to deter-
mine whether each such action fully com-
plies with applicable cost requirements, per-
formance objectives, program milestones, in-
clusion of small, minority, and women-
owned business, and timelines. The Inspector
General shall complete a review under this
subsection with respect to a contract ac-
tion—

(1) not later than 60 days after the date of
the initiation of the action; and

PER-
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(2) upon the conclusion of the performance
of the contract.

(b) REPORT BY INSPECTOR GENERAL.—Upon
completion of each review described in sub-
section (a), the Inspector General shall sub-
mit to the Secretary of Homeland Security a
report containing the findings of the review,
including findings regarding any cost over-
runs, significant delays in contract execu-
tion, lack of rigorous departmental contract
management, insufficient departmental fi-
nancial oversight, bundling that limits the
ability of small business to compete, or
other high risk business practices.

(c) REPORT BY SECRETARY.—Not later than
30 days after the receipt of each report re-
quired under subsection (b), the Secretary of
Homeland Security shall submit to the ap-
propriate congressional committees a report
on the findings of the report by the Inspector
General and the steps the Secretary has
taken, or plans to take, to address the prob-
lems identified in such report.

(d) AUTHORIZATION OF APPROPRIATIONS.—In
addition to amounts that are otherwise au-
thorized to be appropriated to the Office of
the Inspector General, an additional amount
equal to at least five percent for fiscal year
2007, at least six percent for fiscal year 2008,
and at least seven percent for fiscal year 2009
of the overall budget of the Office for each
such fiscal year is authorized to be appro-
priated to the Office to enable the Office to
carry out this section.

SEC. 112. BORDER PATROL TRAINING CAPACITY
REVIEW.

(a) IN GENERAL.—The Comptroller General
of the United States shall conduct a review
of the basic training provided to Border Pa-
trol agents by the Department of Homeland
Security to ensure that such training is pro-
vided as efficiently and cost-effectively as
possible.

(b) COMPONENTS OF REVIEW.—The review
under subsection (a) shall include the fol-
lowing components:

(1) An evaluation of the length and content
of the basic training curriculum provided to
new Border Patrol agents by the Federal
Law Enforcement Training Center, including
a description of how the curriculum has
changed since September 11, 2001.

(2) A review and a detailed breakdown of
the costs incurred by United States Customs
and Border Protection and the Federal Law
Enforcement Training Center to train one
new Border Patrol agent.

(3) A comparison, based on the review and
breakdown under paragraph (2) of the costs,
effectiveness, scope, and quality, including
geographic characteristics, with other simi-
lar law enforcement training programs pro-
vided by State and local agencies, non-profit
organizations, universities, and the private
sector.

(4) An evaluation of whether and how uti-
lizing comparable non-Federal training pro-
grams, proficiency testing to streamline
training, and long-distance learning pro-
grams may affect—

(A) the cost-effectiveness of increasing the
number of Border Patrol agents trained per
yvear and reducing the per agent costs of
basic training; and

(B) the scope and quality of basic training
needed to fulfill the mission and duties of a
Border Patrol agent.

SEC. 113. AIRSPACE SECURITY MISSION IMPACT
REVIEW.

Not later than 120 days after the date of
the enactment of this Act, the Secretary of
Homeland Security shall submit to the Com-
mittee on Homeland Security of the House of
Representatives a report detailing the im-
pact the airspace security mission in the Na-
tional Capital Region (in this section re-
ferred to as the ‘“NCR’’) will have on the
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ability of the Department of Homeland Secu-
rity to protect the international land and
maritime borders of the United States. Spe-
cifically, the report shall address:

(1) The specific resources, including per-
sonnel, assets, and facilities, devoted or
planned to be devoted to the NCR airspace
security mission, and from where those re-
sources were obtained or are planned to be
obtained.

(2) An assessment of the impact that di-
verting resources to support the NCR mis-
sion has or is expected to have on the tradi-
tional missions in and around the inter-
national land and maritime borders of the
United States.

SEC. 114. REPAIR OF PRIVATE INFRASTRUCTURE
ON BORDER.

(a) IN GENERAL.—Subject to the amount
appropriated in subsection (d) of this section,
the Secretary of Homeland Security shall re-
imburse property owners for costs associated
with repairing damages to the property own-
ers’ private infrastructure constructed on a
United States Government right-of-way de-
lineating the international land border when
such damages are—

(1) the result of unlawful entry of aliens;
and

(2) confirmed by the appropriate personnel
of the Department of Homeland Security and
submitted to the Secretary for reimburse-
ment.

(b) VALUE OF REIMBURSEMENTS.—Reim-
bursements for submitted damages as out-
lined in subsection (a) shall not exceed the
value of the private infrastructure prior to
damage.

(c) REPORTS.—Not later than six months
after the date of the enactment of this Act
and every subsequent six months until the
amount appropriated for this section is ex-
pended in its entirety, the Secretary of
Homeland Security shall submit to the Com-
mittee on Homeland Security of the House of
Representatives a report that details the ex-
penditures and circumstances in which those
expenditures were made pursuant to this sec-
tion.

(d) AUTHORIZATION OF APPROPRIATIONS.—
There shall be authorized to be appropriated
an initial $560,000 for each fiscal year to carry
out this section.

SEC. 115. BORDER PATROL UNIT FOR VIRGIN IS-
LANDS.

Not later than September 30, 2007, the Sec-
retary of Homeland Security shall establish
at least one Border Patrol unit for the Vir-
gin Islands of the United States.

SEC. 116. REPORT ON PROGRESS IN TRACKING
TRAVEL OF CENTRAL AMERICAN
GANGS ALONG INTERNATIONAL
BORDER.

Not later than one year after the date of
the enactment of this Act, the Secretary of
Homeland Security shall report to the Com-
mittee on Homeland Security of the House of
Representatives on the progress of the De-
partment of Homeland Security in tracking
the travel of Central American gangs across
the international land border of the United
States and Mexico.

SEC. 117. COLLECTION OF DATA.

Beginning on October 1, 2007, the Secretary
of Homeland Security shall annually compile
data on the following categories of informa-
tion:

(1) The number of unauthorized aliens who
require medical care taken into custody by
Border Patrol officials.

(2) The number of unauthorized aliens with
serious injuries or medical conditions Border
Patrol officials encounter, and refer to local
hospitals or other health facilities.

(3) The number of unauthorized aliens with
serious injuries or medical conditions who
arrive at United States ports of entry and
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subsequently are admitted into the United

States for emergency medical care, as re-

ported by United States Customs and Border

Protection.

(4) The number of unauthorized aliens de-
scribed in paragraphs (2) and (3) who subse-
quently are taken into custody by the De-
partment of Homeland Security after receiv-
ing medical treatment.

SEC. 118. DEPLOYMENT OF RADIATION DETEC-
TION PORTAL EQUIPMENT AT
UNITED STATES PORTS OF ENTRY.

(a) DEPLOYMENT.—Not later than one year
after the date of the enactment of this Act,
the Secretary of Homeland Security shall de-
ploy radiation portal monitors at all United
States ports of entry and facilities as deter-
mined by the Secretary to facilitate the
screening of all inbound cargo for nuclear
and radiological material.

(b) REPORT.—Not later than 180 days after
the date of the enactment of this Act, the
Secretary shall submit to the Committee on
Homeland Security of the House of Rep-
resentatives and the Committee on Home-
land Security and Governmental Affairs of
the Senate a report on the Department’s
progress toward carrying out the deployment
described in subsection (a).

(c) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to the
Secretary to carry out subsection (a) such
sums as may be necessary for each of fiscal
years 2007 and 2008.

SEC. 119. SENSE OF CONGRESS REGARDING THE
SECURE BORDER INITIATIVE.

It is the sense of Congress that—

(1) as the Secretary of Homeland Security
develops and implements the Secure Border
Initiative and other initiatives to strengthen
security along the Nation’s borders, the Sec-
retary shall conduct extensive outreach to
the private sector, including small, minor-
ity-owned, women-owned, and disadvantaged
businesses; and

(2) the Secretary also shall consult with
firms that are practitioners of mission effec-
tiveness at the Department of Homeland Se-
curity, homeland security business councils,
and associations to identify existing and
emerging technologies and best practices
and business processes, to maximize econo-
mies of scale, cost-effectiveness, systems in-
tegration, and resource allocation, and to
identify the most appropriate contract
mechanisms to enhance financial account-
ability and mission effectiveness of border
security programs.

SEC. 120. REPORT REGARDING ENFORCEMENT
OF CURRENT EMPLOYMENT
VERIFICATION LAWS.

The Secretary of Homeland Security shall
issue a biannual report regarding the Federal
employment verification laws that were en-
acted in 1986, as amended, the efforts of the
Department of Homeland Security to sanc-
tion employers for knowingly hiring unau-
thorized workers, and an assessment of the
impact of enhanced removal authorities
sought by the Department.

TITLE II—BORDER SECURITY
COOPERATION AND ENFORCEMENT
SEC. 201. JOINT STRATEGIC PLAN FOR UNITED
STATES BORDER SURVEILLANCE

AND SUPPORT.

(a) IN GENERAL.—The Secretary of Home-
land Security and the Secretary of Defense
shall develop a joint strategic plan to use the
authorities provided to the Secretary of De-
fense under chapter 18 of title 10, United
States Code, to increase the availability and
use of Department of Defense equipment, in-
cluding unmanned aerial vehicles, tethered
aerostat radars, and other surveillance
equipment, to assist with the surveillance
activities of the Department of Homeland
Security conducted at or near the inter-
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national land and maritime borders of the
United States.

(b) REPORT.—Not later than six months
after the date of the enactment of this Act,
the Secretary of Homeland Security and the
Secretary of Defense shall submit to Con-
gress a report containing—

(1) a description of the use of Department
of Defense equipment to assist with the sur-
veillance by the Department of Homeland
Security of the international land and mari-
time borders of the United States;

(2) the joint strategic plan developed pur-
suant to subsection (a);

(3) a description of the types of equipment
and other support to be provided by the De-
partment of Defense under the joint stra-
tegic plan during the one-year period begin-
ning after submission of the report under
this subsection; and

(4) a description of how the Department of
Homeland Security and the Department of
Defense are working with the Department of
Transportation on safety and airspace con-
trol issues associated with the use of un-
manned aerial vehicles in the National Air-
space System.

(¢) RULE OF CONSTRUCTION.—Nothing in
this section shall be construed as altering or
amending the prohibition on the use of any
part of the Army or the Air Force as a posse
comitatus under section 1385 of title 18,
United States Code.

SEC. 202. BORDER SECURITY ON PROTECTED
LAND.

(a) IN GENERAL.—The Secretary of Home-
land Security, in consultation with the Sec-
retary of the Interior, shall evaluate border
security vulnerabilities on land directly ad-
jacent to the international land border of the
United States under the jurisdiction of the
Department of the Interior related to the
prevention of the entry of terrorists, other
unlawful aliens, narcotics, and other contra-
band into the United States.

(b) SUPPORT FOR BORDER SECURITY
NEEDS.—Based on the evaluation conducted
pursuant to subsection (a), the Secretary of
Homeland Security shall provide appropriate
border security assistance on land directly
adjacent to the international land border of
the United States under the jurisdiction of
the Department of the Interior, its bureaus,
and tribal entities.

SEC. 203. BORDER SECURITY THREAT ASSESS-
MENT AND INFORMATION SHARING
TEST AND EVALUATION EXERCISE.

Not later than one year after the date of
the enactment of this Act, the Secretary of
Homeland Security shall design and carry
out a national border security exercise for
the purposes of—

(1) involving officials from Federal, State,
territorial, local, tribal, and international
governments and representatives from the
private sector;

(2) testing and evaluating the capacity of
the United States to anticipate, detect, and
disrupt threats to the integrity of United
States borders; and

(3) testing and evaluating the information
sharing capability among Federal, State,
territorial, local, tribal, and international
governments.

SEC. 204. BORDER SECURITY ADVISORY COM-
MITTEE.

(a) ESTABLISHMENT OF COMMITTEE.—Not
later than one year after the date of the en-
actment of this Act, the Secretary of Home-
land Security shall establish an advisory
committee to be known as the Border Secu-
rity Advisory Committee (in this section re-
ferred to as the ‘“‘Committee’’).

(b) DUuTIES.—The Committee shall advise
the Secretary on issues relating to border se-
curity and enforcement along the inter-
national land and maritime border of the
United States.
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(¢c) MEMBERSHIP.—The Secretary shall ap-
point members to the Committee from the
following:

(1) State and local government representa-
tives from States located along the inter-
national land and maritime borders of the
United States.

(2) Community representatives from such
States.

(3) Tribal authorities in such States.

SEC. 205. CENTER OF EXCELLENCE FOR BORDER
SECURITY.

(a) ESTABLISHMENT.—The Secretary of
Homeland Security shall establish a univer-
sity-based Center of Excellence for Border
Security following the merit-review proc-
esses and procedures and other limitations
that have been established for selecting and
supporting University Programs Centers of
Excellence.

(b) ACTIVITIES OF THE CENTER.—The Center
shall prioritize its activities on the basis of
risk to address the most significant threats,
vulnerabilities, and consequences posed by
United States borders and border control
systems. The activities shall include the con-
duct of research, the examination of existing
and emerging border security technology and
systems, and the provision of education,
technical, and analytical assistance for the
Department of Homeland Security to effec-
tively secure the borders.

SEC. 206. SENSE OF CONGRESS REGARDING CO-
OPERATION WITH INDIAN NATIONS.

It is the sense of Congress that—

(1) the Department of Homeland Security
should strive to include as part of a National
Strategy for Border Security recommenda-
tions on how to enhance Department co-
operation with sovereign Indian Nations on
securing our borders and preventing terrorist
entry, including, specifically, the Depart-
ment should consider whether a Tribal
Smart Border working group is necessary
and whether further expansion of cultural
sensitivity training, as exists in Arizona
with the Tohono O’odham Nation, should be
expanded elsewhere; and

(2) as the Department of Homeland Secu-
rity develops a National Strategy for Border
Security, it should take into account the
needs and missions of each agency that has
a stake in border security and strive to en-
sure that these agencies work together coop-
eratively on issues involving Tribal lands.

TITLE III—-DETENTION AND REMOVAL
SEC. 301. ENHANCED DETENTION CAPACITY.

To avoid a return to the ‘‘catch and re-
lease” policy and to address long-standing
shortages of available detention beds, and to
further authorize the provisions of section
5204 of the Intelligence Reform and Terrorist
Prevention Act of 2004 (Public Law 108-458),
there are authorized to be appropriated to
the Secretary of Homeland Security such
sums as may be necessary for each of fiscal
years 2007 through 2010 to increase by 25,000
for each fiscal year the number of funded de-
tention bed spaces.

SEC. 302. INCREASE IN DETENTION AND RE-
MOVAL OFFICERS.

There are authorized to be appropriated to
the Secretary of Homeland Security such
sums as may be necessary to add 250 deten-
tion and removal officers for each of fiscal
years 2007 through 2010.

SEC. 303. EXPANSION AND EFFECTIVE MANAGE-
MENT OF DETENTION FACILITIES.

Subject to the availability of appropria-
tions, the Secretary of Homeland Security
shall fully utilize—

(1) all available detention facilities oper-
ated or contracted by the Department of
Homeland Security; and
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(2) all possible options to cost effectively
increase available detention capacities, in-
cluding the use of temporary detention fa-
cilities, the use of State and local correc-
tional facilities, private space, and secure al-
ternatives to detention.

SEC. 304. ENHANCING TRANSPORTATION CAPAC-
ITY FOR UNLAWFUL ALIENS.

(a) IN GENERAL.—The Secretary of Home-
land Security is authorized to enter into
contracts with private entities for the pur-
pose of providing secure domestic transport
of aliens who are apprehended at or along
the international land or maritime borders
from the custody of United States Customs
and Border Protection to detention facilities
and other locations as necessary.

(b) CRITERIA FOR SELECTION.—Notwith-
standing any other provision of law, to enter
into a contract under paragraph (1), a pri-
vate entity shall submit an application to
the Secretary at such time, in such manner,
and containing such information as the Sec-
retary may require. The Secretary shall se-
lect from such applications those entities
which offer, in the determination of the Sec-
retary, the best combination of service, cost,
and security.

SEC. 305. REPORT ON FINANCIAL BURDEN OF RE-
PATRIATION.

Not later than October 31 of each year, the
Secretary of Homeland Security shall sub-
mit to the Secretary of State and Congress a
report that details the cost to the Depart-
ment of Homeland Security of repatriation
of unlawful aliens to their countries of na-
tionality or last habitual residence, includ-
ing details relating to cost per country. The
Secretary shall include in each such report
the recommendations of the Secretary to
more cost effectively repatriate such aliens.
SEC. 306. TRAINING PROGRAM.

Not later than six months after the date of
the enactment of this Act, the Secretary of
Homeland Security—

(1) review and evaluate the training pro-
vided to Border Patrol agents and port of
entry inspectors regarding the inspection of
aliens to determine whether an alien is re-
ferred for an interview by an asylum officer
for a determination of credible fear;

(2) based on the review and evaluation de-
scribed in paragraph (1), take necessary and
appropriate measures to ensure consistency
in referrals by Border Patrol agents and port
of entry inspectors to asylum officers for de-
terminations of credible fear.

SEC. 307. GAO STUDY ON DEATHS IN CUSTODY.

The Comptroller General of the United
States, within 6 months after the date of the
enactment of this Act, shall submit to Con-
gress a report on the deaths in custody of de-
tainees held on immigration violations by
the Secretary of Homeland Security. The re-
port shall include the following information
with respect to any such deaths and in con-
nection therewith:

(1) Whether any crimes were committed by
personnel of the Department of Homeland
Security.

(2) Whether any such deaths were caused
by negligence or deliberate indifference by
such personnel.

(3) Whether Department practice and pro-
cedures were properly followed and obeyed.

(4) Whether such practice and procedures
are sufficient to protect the health and safe-
ty of such detainees.

(5) Whether reports of such deaths were
made under the Deaths in Custody Act.
TITLE IV—EFFECTIVE ORGANIZATION OF

BORDER SECURITY AGENCIES
SEC. 401. ENHANCED BORDER SECURITY COORDI-
NATION AND MANAGEMENT.

The Secretary of Homeland Security shall

ensure full coordination of border security
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efforts among agencies within the Depart-
ment of Homeland Security, including
United States Immigration and Customs En-
forcement, United States Customs and Bor-
der Protection, and United States Citizen-
ship and Immigration Services, and shall
identify and remedy any failure of coordina-
tion or integration in a prompt and efficient
manner. In particular, the Secretary of
Homeland Security shall—

(1) oversee and ensure the coordinated exe-
cution of border security operations and pol-
1cy;
(2) establish a mechanism for sharing and
coordinating intelligence information and
analysis at the headquarters and field office
levels pertaining to counter-terrorism, bor-
der enforcement, customs and trade, immi-
gration, human smuggling, human traf-
ficking, and other issues of concern to both
United States Immigration and Customs En-
forcement and United States Customs and
Border Protection;

(3) establish Department of Homeland Se-
curity task forces (to include other Federal,
State, Tribal and local law enforcement
agencies as appropriate) as necessary to bet-
ter coordinate border enforcement and the
disruption and dismantling of criminal orga-
nizations engaged in cross-border smuggling,
money laundering, and immigration viola-
tions;

(4) enhance coordination between the bor-
der security and investigations missions
within the Department by requiring that,
with respect to cases involving violations of
the customs and immigration laws of the
United States, United States Customs and
Border Protection coordinate with and refer
all such cases to United States Immigration
and Customs Enforcement;

(5) examine comprehensively the proper al-
location of the Department’s border security
related resources, and analyze budget issues
on the basis of Department-wide border en-
forcement goals, plans, and processes;

(6) establish measures and metrics for de-
termining the effectiveness of coordinated
border enforcement efforts; and

(7) develop and implement a comprehensive
plan to protect the northern and southern
land borders of the United States and ad-
dress the different challenges each border
faces by—

(A) coordinating all Federal border secu-
rity activities;

(B) improving communications and data
sharing capabilities within the Department
and with other Federal, State, local, tribal,
and foreign law enforcement agencies on
matters relating to border security; and

(C) providing input to relevant bilateral
agreements to improve border functions, in-
cluding ensuring security and promoting
trade and tourism.

SEC. 402. MAKING OUR BORDER AGENCIES WORK.

(a) IN GENERAL.—Title IV of the Homeland
Security Act of 2002 (6 U.S.C. 201 et seq.) is
amended—

(1) in subtitle A, by amending the heading
to read as follows: ‘“‘Bureau of Border Secu-
rity and Customs’’;

(2) by striking section 401 and inserting the
following section:

“SEC. 401. BUREAU OF BORDER SECURITY AND
CUSTOMS.

‘‘(a) ESTABLISHMENT.—There shall be in the
Department of Homeland Security a Bureau
of Border Security and Customs (in this sec-
tion referred to as the ‘Bureau’).

““(b) COMMISSIONER.—

‘(1) IN GENERAL.—The head of the Bureau
shall be the Commissioner of Border Secu-
rity and Customs (in this section referred to
as the ‘Commissioner’). The Commissioner
shall report directly to the Secretary.

‘“(2)  APPOINTMENT.—The Commissioner
shall be appointed—
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““(A) by the President, by and with the ad-
vice and consent of the Senate; and

‘(B) from individuals who have—

‘(i) a minimum of ten years professional
experience in law enforcement; and

‘(ii) a minimum of ten years of manage-
ment experience.

‘‘(c) COORDINATION.—Among other duties,
the Commissioner shall develop and imple-
ment a comprehensive plan to protect the
northern and southern land borders of the
United States and address the different chal-
lenges each border faces by—

‘(1) coordinating all Federal border secu-
rity activities;

“(2) improving communications and data
sharing capabilities within the Department
and with other Federal, State, local, tribal,
and foreign law enforcement agencies on
matters relating to border security; and

‘“(3) providing input to relevant bilateral
agreements to improve border functions, in-
cluding ensuring security and promoting
trade and tourism.

‘‘(d) ORGANIZATION.—The Bureau shall in-
clude five primary divisions. The head of
each division shall be an Assistant Commis-
sioner of Border Security and Customs who
shall be appointed by the Secretary of Home-
land Security. The five divisions and their
responsibilities are as follows:

‘(1) OFFICE OF IMMIGRATION ENFORCE-
MENT.—It shall be the responsibility of the
Office of Immigration Enforcement to en-
force the immigration laws of the United
States.

‘“(2) OFFICE OF CUSTOMS ENFORCEMENT.—It
shall be the responsibility of the Office of
Customs Enforcement to enforce the cus-
toms laws of the United States.

*“(3) OFFICE OF INSPECTION.—It shall be the
responsibility of the Office of Inspection to
conduct inspections at official United States
ports of entry and to maintain specialized
immigration, customs, and agriculture sec-
ondary inspection functions.

‘“(4) OFFICE OF BORDER PATROL.—It shall be
the responsibility of the Office of Border Pa-
trol to secure the international land and
maritime borders of the United States be-
tween ports of entry.

““(5) OFFICE OF MISSION SUPPORT.—It shall
be the responsibility of the Office of Mission
Support to provide assistance to the Bureau,
including all offices of the Bureau, and addi-
tional agencies as determined appropriate by
the Secretary. The Office shall include, at a
minimum, detention and removal functions,
intelligence functions, and air and marine
support.

‘‘(e) REORGANIZATION.—The reorganization
authority described in section 872 shall not
apply to this section.”;

(3) in section 402, in the matter preceding
paragraph (1), by striking ‘‘acting through
the Under Secretary for Border and Trans-
portation Security,” and inserting ‘‘acting
through the Commissioner of Border Secu-
rity and Customs,’’; and

(4) by inserting after section 403 the fol-
lowing new section:

“SEC. 404. TRANSFER.

“The Bureau of Customs and Border Pro-
tection and the Bureau of Immigration and
Customs Enforcement of the Department of
Homeland Security, created pursuant to the
‘Reorganization Plan Modification for the
Department of Homeland Security’ sub-
mitted to Congress as required under section
1502, is hereby transferred into the Bureau of
Border Security and Customs, established
pursuant to section 401.”".

(b) CLERICAL AMENDMENTS.—The table of
contents of the Homeland Security Act of
2002 (6 U.S.C. 101 et seq.) is amended—

(1) by striking the item related to section
401 and inserting the following item:
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‘“Sec. 401. Bureau of Border Security and
Customs’’; and

(2) by inserting after the item relating to
section 403 the following new item:
‘“‘Sec. 404. Transfer’.

(¢) SHADOW WOLVES TRANSFER.—

(1) TRANSFER OF EXISTING UNIT.—In con-
junction with the creation of the Bureau of
Border Security and Customs under section
401 of the Homeland Security Act of 2002, as
amended by section 201(a) of this Act, the
Secretary of Homeland Security shall trans-
fer to United States Immigration and Cus-
toms Enforcement all functions (including
the personnel, assets, and liabilities attrib-
utable to such functions) of the Customs Pa-
trol Officers unit operating on the Tohono
O’odham Indian reservation (commonly
known as the ‘‘Shadow Wolves’ unit).

(2) ESTABLISHMENT OF NEW UNITS.—The
Secretary is authorized to establish Shadow
Wolves units within both the Office of Immi-
gration Enforcement and Office of Customs
Enforcement in the Bureau of Border Secu-
rity and Customs.

(3) DuTiEs.—The Customs Patrol Officer
unit transferred pursuant to paragraph (1),
and additional units established pursuant to
paragraph (2), shall operate on Indian lands
by preventing the entry of terrorists, other
unlawful aliens, instruments of terrorism,
narcotics, and other contraband into the
United States.

(4) BASIC PAY FOR JOURNEYMAN OFFICERS.—
A Customs Patrol Officer in a unit described
in this subsection shall receive equivalent
pay as a special agent with similar com-
petencies within United States Immigration
and Customs Enforcement pursuant to the
Department of Homeland Security’s Human
Resources Management System established
under section 841 of the Homeland Security
Act (6 U.S.C. 411).

(5) SUPERVISORS.—The Shadow Wolves unit
created within the Office of Immigration En-
forcement shall be supervised by a Chief Im-
migration Patrol Officer. The Shadow
Wolves unit created within the Office of Cus-
toms Enforcement shall be supervised by a
Chief Customs Patrol Officer. Each such Offi-
cer shall have the same rank as a resident
agent-in-charge of the Office of Investiga-
tions within United States Immigration and
Customs Enforcement.

(d) TECHNICAL AND CONFORMING AMEND-
MENTS TO THE HOMELAND SECURITY ACT OF
2002.—

(1) TRANSPORTATION SECURITY ADMINISTRA-
TION.—Section 424(a) of the Homeland Secu-
rity Act of 2002 (6 U.S.C. 234(a)) is amended
by striking ‘‘under the Under Secretary for
Border Transportation and Security”’.

(2) OFFICE FOR DOMESTIC PREPAREDNESS.—
Section 430 of such Act (6 U.S.C. 238) is
amended—

(A) in subsection (a), by striking ‘“The Of-
fice for Domestic Preparedness shall be with-
in the Directorate of Border and Transpor-
tation Security.” and inserting ‘‘There shall
be in the Department an Office for Domestic
Preparedness.”; and

(B) in subsection (b), in the second sen-
tence, by striking ‘‘Under Secretary for Bor-
der and Transportation Security’ and insert-
ing ‘“‘Secretary of Homeland Security’’.

(3) BUREAU OF BORDER SECURITY.—The
Homeland Security Act of 2002 (6 U.S.C. 101
et seq.) is amended—

(A) in section 402 (6 U.S.C. 202)—

(i) in the matter preceding paragraph (1),
by striking ‘‘, acting through the Under Sec-
retary for Border and Transportation Secu-
rity,”’;

(ii) by redesignating paragraph (8) as para-
graph (9); and

(iii) by inserting after paragraph (7) the
following new paragraph:
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‘(8) Administering the program to collect
information relating to nonimmigrant for-
eign students and other exchange program
participants described in section 641 of the
Illegal Immigration Reform and Immigrant
Responsibility Act of 1996 (8 U.S.C. 1372), in-
cluding the Student and Exchange Visitor
Information System established under that
section, and using such information to carry
out the enforcement functions of the Bu-
reau.’’;

(B) by inserting after section 404 (as added
by section 102(a)(4) of this Act) the following
new sections:

“SEC. 405. CHIEF OF IMMIGRATION POLICY AND
STRATEGY.

‘‘(a) IN GENERAL.—There shall be a position
of Chief of Immigration Policy and Strategy
for the Bureau of Border Security and Cus-
toms.

‘“(b) FUNCTIONS.—In consultation with Bu-
reau of Border Security and Customs per-
sonnel in local offices, the Chief of Immigra-
tion Policy and Strategy shall be responsible
for—

‘(1) making policy recommendations and
performing policy research and analysis on
immigration enforcement issues; and

‘“(2) coordinating immigration policy
issues with the Chief of Policy and Strategy
for the Bureau of Citizenship and Immigra-
tion Services (established under subtitle E),
as appropriate.

“SEC. 406. IMMIGRATION LEGAL ADVISOR.

“There shall be a principal immigration
legal advisor to the Commissioner of the Bu-
reau of Border Security and Customs. The
immigration legal advisor shall provide spe-
cialized legal advice to the Commissioner of
the Bureau of Border Security and Customs
and shall represent the Bureau in all exclu-
sion, deportation, and removal proceedings
before the Executive Office for Immigration
Review.”’; and

(C) by striking section 442 (6 U.S.C. 252)
and redesignating sections 443 through 446 as
sections 442 through 445, respectively.

(4) CONFORMING AMENDMENTS.—

(A) BUREAU OF BORDER SECURITY AND CUS-
ToMS.—Each of the following sections of the
Homeland Security Act of 2002 is amended by
inserting ‘‘and Customs’ after ‘‘Border Secu-
rity”’ each place it appears:

(i) Section 442, as redesignated by sub-
section (c)(3).

(ii) Section 443, as redesignated by sub-
section (c)(3).

(iii) Section 444, as redesignated by sub-
section (c)(3).

(iv) Section 451 (6 U.S.C. 271).

(v) Section 459, (6 U.S.C. 276).

(vi) Section 462 (6 U.S.C. 279).

(vii) Section 471 (6 U.S.C. 291).

(viii) Section 472 (6 U.S.C. 292).

(ix) Section 474 (6 U.S.C. 294).

(x) Section 475 (6 U.S.C. 295).

(x1) Section 476 (6 U.S.C. 296).

(xii) Section 477 (6 U.S.C. 297).

(B) COMMISSIONER OF THE BUREAU OF BOR-
DER SECURITY AND CUSTOMS.—The Homeland
Security Act of 2002 is amended—

(i) in section 442, as redesignated by sub-
section (¢)(3), in the matter preceding para-
graph (1), by striking ‘‘Under Secretary for
Border and Transportation Security’ and in-
serting ‘“‘Commissioner of Border Security
and Customs’’;

(ii) in section 443, as redesignated by sub-
section (¢)(3), by striking ‘“Under Secretary
for Border and Transportation Security’ and
inserting ‘‘Commissioner of Border Security
and Customs’’;

(iii) in section 451(a)(2)(C) (6 TU.S.C.
271(a)(2)(C)), by striking ‘‘Assistant Sec-
retary’ and inserting ‘‘Commissioner’’;

(iv) in section 459(c) (6 U.S.C. 276(c)), by
striking ‘‘Assistant Secretary’ and inserting
“Commissioner’’; and
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(v) in section 462(b)(2)(A) (6 TU.S.C.
279(b)(2)(A)), by striking ‘‘Assistant Sec-
retary’’ and inserting ‘‘Commissioner’’.

(5) REFERENCE.—Any reference to the Bu-
reau of Border Security in any other Federal
law, Executive order, rule, regulation, or del-
egation of authority, or any document of or
pertaining to the Bureau is deemed to refer
to the Bureau of Border Security and Cus-
toms.

(6) CLERICAL AMENDMENTS.—The table of
contents of the Homeland Security Act of
2002 (6 U.S.C. 101 et seq.) is amended—

(A) by inserting after the item relating to
section 404 (as added by section 102(b)(2) of
this Act) the following new items:

‘“‘Sec. 405. Chief of Policy and Strategy
“Sec. 406. Legal advisor’’;

(B) by striking the item related to section

442; and
(C) by redesignating the items relating to

sections 443 through 446 as items relating to

sections 442 through 445, respectively.

TITLE V—KEEPING OUR COMMITMENT TO
ENSURE SUFFICIENT, WELL TRAINED
AND WELL EQUIPPED PERSONNEL AT
THE UNITED STATES BORDER

Subtitle A—Equipment Enhancements to Ad-
dress Shortfalls to Securing United States
Borders

SEC. 501. EMERGENCY DEPLOYMENT OF UNITED

STATES BORDER PATROL AGENTS.

(a) IN GENERAL.—If the Governor of a State
on an international border of the United
States declares an international border secu-
rity emergency and requests additional
United States Border Patrol agents from the
Secretary of Homeland Security, the Sec-
retary is authorized, subject to subsections
(b) and (c), to provide the State with up to
1,000 additional United States Border Patrol
agents for the purpose of patrolling and de-
fending the international border, in order to
prevent individuals from crossing the inter-
national border and entering the United
States at any location other than an author-
ized port of entry.

(b) CONSULTATION.—The Secretary of
Homeland Security shall consult with the
President upon receipt of a request under
subsection (a), and shall grant it to the ex-
tent that providing the requested assistance
will not significantly impair the Department
of Homeland Security’s ability to provide
border security for any other State.

(c) COLLECTIVE BARGAINING.—Emergency
deployments under this section shall be
made in conformance with all collective bar-
gaining agreements and obligations.

SEC. 502. HELICOPTERS AND POWER BOATS.

(a) IN GENERAL.—The Secretary of Home-
land Security shall increase by not less than
100 the number of United States Border Pa-
trol helicopters, and shall increase by not
less than 250 the number of United States
Border Patrol power boats. The Secretary of
Homeland Security shall ensure that appro-
priate types of helicopters are procured for
the various missions being performed. The
Secretary of Homeland Security also shall
ensure that the types of power boats that are
procured are appropriate for both the water-
ways in which they are used and the mission
requirements.

(b) USE AND TRAINING.—The Secretary of
Homeland Security shall establish an overall
policy on how the helicopters and power
boats described in subsection (a) will be used
and implement training programs for the
agents who use them, including safe oper-
ating procedures and rescue operations.

SEC. 503. MOTOR VEHICLES.

The Secretary of Homeland Security shall
establish a fleet of motor vehicles appro-
priate for use by the United States Border
Patrol that will permit a ratio of at least
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one police-type vehicle per every 3 United
States Border Patrol agents. Additionally,
the Secretary of Homeland Security shall en-
sure that there are sufficient numbers and
types of other motor vehicles to support the
mission of the United States Border Patrol.
All vehicles will be chosen on the basis of ap-
propriateness for use by the United States
Border Patrol, and each vehicle shall have a
“‘panic button’ and a global positioning sys-
tem device that is activated solely in emer-
gency situations for the purpose of tracking
the location of an agent in distress. The po-
lice-type vehicles shall be replaced at least
every 3 years.

SEC. 504. PORTABLE COMPUTERS.

The Secretary of Homeland Security shall
ensure that each police-type motor vehicle
in the fleet of the United States Border Pa-
trol is equipped with a portable computer
with access to all necessary law enforcement
databases and otherwise suited to the unique
operational requirements of the United
States Border Patrol.

SEC. 505. RADIO COMMUNICATIONS.

The Secretary of Homeland Security shall
augment the existing radio communications
system so all Federal law enforcement per-
sonnel working in every area in which
United States Border Patrol operations are
conducted have clear and encrypted two-way
radio communication capabilities at all
times.

SEC. 506. HAND-HELD GLOBAL POSITIONING SYS-

TEM DEVICES.

The Secretary of Homeland Security shall
ensure that each United States Border Pa-
trol agent is issued, when on patrol, a state-
of-the-art hand-held global positioning sys-
tem device for navigational purposes.

SEC. 507. NIGHT VISION EQUIPMENT.

The Secretary of Homeland Security shall
ensure that sufficient quantities of state-of-
the-art night vision equipment are procured
and regularly maintained to enable each
United States Border Patrol agent patrolling
during the hours of darkness to be equipped
with a portable night vision device.

SEC. 508. BODY ARMOR.

The Secretary of Homeland Security shall
ensure that every United States Border Pa-
trol agent is issued high-quality body armor
that is appropriate for the climate and risks
faced by the individual officer. Each officer
shall be allowed to select from among a vari-
ety of approved brands and styles. All body
armor shall be replaced at least once every
five years.

SEC. 509. WEAPONS.

The Secretary of Homeland Security shall
ensure that United States Border Patrol
agents are equipped with weapons that are
reliable and effective to protect themselves,
their fellow officers, and innocent third par-
ties from the threats posed by armed crimi-
nals. In addition, the Secretary shall ensure
that the policies of the Department of Home-
land Security allow all such officers to carry
weapons selected from a Department ap-
proved list that are suited to the potential
threats that such officers face.

Subtitle B—Human Capital Enhancements to
Improve the Recruitment and Retention of
Border Security Personnel

SEC. 511. MAXIMUM STUDENT LOAN REPAY-

MENTS FOR UNITED STATES BOR-
DER PATROL AGENTS.

Section 5379(b) of title 5, United States
Code, is amended by adding at the end the
following:

‘“(4) In the case of an employee (otherwise
eligible for benefits under this section) who
is serving as a full-time active-duty United
States Border Patrol agent within the De-
partment of Homeland Security—

““(A) paragraph (2)(A) shall be applied by
substituting ‘$20,000° for ‘$10,000’; and
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“(B) paragraph (2)(B) shall be applied by
substituting ‘$80,000" for ‘$60,000°."".

SEC. 512. RECRUITMENT AND RELOCATION BO-
NUSES AND RETENTION ALLOW-
ANCES FOR PERSONNEL OF THE DE-
PARTMENT OF HOMELAND SECU-
RITY.

The Secretary of Homeland Security shall
ensure that the authority to pay recruit-
ment and relocation bonuses under section
5763 of title 5, United States Code, the au-
thority to pay retention bonuses under sec-
tion 5754 of such title, and any other similar
authorities available under any other provi-
sion of law, rule, or regulation, are exercised
to the fullest extent allowable in order to en-
courage service in the Department of Home-
land Security.

SEC. 513. LAW ENFORCEMENT RETIREMENT COV-
ERAGE FOR INSPECTION OFFICERS
AND OTHER EMPLOYEES.

(a) AMENDMENTS.—

(1) FEDERAL EMPLOYEES’ RETIREMENT SYS-
TEM.—

(A) Paragraph (17) of section 8401 of title 5,
United States Code, is amended by striking
“‘and”” at the end of subparagraph (C), and by
adding at the end the following:

‘‘(E) an employee (not otherwise covered
by this paragraph)—

‘(i) the duties of whose position include
the investigation or apprehension of individ-
uals suspected or convicted of offenses
against the criminal laws of the United
States; and

‘“(ii) who is authorized to carry a firearm;
and

‘(F) an employee of the Internal Revenue
Service, the duties of whose position are pri-
marily the collection of delinquent taxes and
the securing of delinquent returns;”’.

(B) CONFORMING AMENDMENT.—Section
8401(17)(C) of title 5, United States Code, is
amended by striking ‘““(A) and (B)” and in-
serting ““(A), (B), (E), and (F)”".

(2) CIVIL SERVICE RETIREMENT SYSTEM.—
Paragraph (20) of section 8331 of title 5,
United States Code, is amended by inserting
after ‘‘position.” (in the matter before sub-
paragraph (A)) the following: ‘‘For the pur-
pose of this paragraph, the employees de-
scribed in the preceding provision of this
paragraph (in the matter before ‘including’)
shall be considered to include an employee,
not otherwise covered by this paragraph,
who satisfies clauses (i) and (ii) of section
8401(17)(E) and an employee of the Internal
Revenue Service the duties of whose position
are as described in section 8401(17)(F).” .

(3) EFFECTIVE DATE.—Except as provided in
subsection (b), the amendments made by this
subsection shall take effect on the date of
the enactment of this Act, and shall apply
only in the case of any individual first ap-
pointed (or seeking to be first appointed) as
a law enforcement officer (within the mean-
ing of those amendments) on or after such
date.

(b) TREATMENT OF SERVICE PERFORMED BY
INCUMBENTS.—

(1) LAW ENFORCEMENT OFFICER AND SERVICE
DESCRIBED.—

(A) LAW ENFORCEMENT OFFICER.—Any ref-
erence to a law enforcement officer described
in this paragraph refers to an individual who
satisfies the requirements of section 8331(20)
or 8401(17) of title 5, United States Code (re-
lating to the definition of a law enforcement
officer) by virtue of the amendments made
by subsection (a).

(B) SERVICE.—Any reference to service de-
scribed in this paragraph refers to service
performed as a law enforcement officer (as
described in this paragraph).

(2) INCUMBENT DEFINED.—For purposes of
this subsection, the term ‘incumbent”
means an individual who—
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(A) is first appointed as a law enforcement
officer (as described in paragraph (1)) before
the date of the enactment of this Act; and

(B) is serving as such a law enforcement of-
ficer on such date.

(3) TREATMENT OF SERVICE PERFORMED BY
INCUMBENTS.—

(A) IN GENERAL.—Service described in para-
graph (1) which is performed by an incum-
bent on or after the date of the enactment of
this Act shall, for all purposes (other than
those to which subparagraph (B) pertains),
be treated as service performed as a law en-
forcement officer (within the meaning of sec-
tion 8331(20) or 8401(17) of title 5, United
States Code, as appropriate), irrespective of
how such service is treated under subpara-
graph (B).

(B) RETIREMENT.—Service described in
paragraph (1) which is performed by an in-
cumbent before, on, or after the date of the
enactment of this Act shall, for purposes of
subchapter III of chapter 83 and chapter 84 of
title 5, United States Code, be treated as
service performed as a law enforcement offi-
cer (within the meaning of section 8331(20) or
8401(17), as appropriate), but only if an appro-
priate written election is submitted to the
Office of Personnel Management within 5
years after the date of the enactment of this
Act or before separation from Government
service, whichever is earlier.

(4) INDIVIDUAL CONTRIBUTIONS FOR PRIOR
SERVICE.—

(A) IN GENERAL.—AnN individual who makes
an election under paragraph (3)(B) may, with
respect to prior service performed by such
individual, contribute to the Civil Service
Retirement and Disability Fund the dif-
ference between the individual contributions
that were actually made for such service and
the individual contributions that should
have been made for such service if the
amendments made by subsection (a) had
then been in effect.

(B) EFFECT OF NOT CONTRIBUTING.—If no
part of or less than the full amount required
under subparagraph (A) is paid, all prior
service of the incumbent shall remain fully
creditable as law enforcement officer service,
but the resulting annuity shall be reduced in
a manner similar to that described in section
8334(d)(2) of title 5, United States Code, to
the extent necessary to make up the amount
unpaid.

(C) PRIOR SERVICE DEFINED.—For purposes
of this subsection, the term ‘‘prior service”’
means, with respect to any individual who
makes an election under paragraph (3)(B),
service (described in paragraph (1)) per-
formed by such individual before the date as
of which appropriate retirement deductions
begin to be made in accordance with such
election.

(6) GOVERNMENT CONTRIBUTIONS FOR PRIOR
SERVICE.—

(A) IN GENERAL.—If an incumbent makes
an election under paragraph (3)(B), the agen-
cy in or under which that individual was
serving at the time of any prior service (re-
ferred to in paragraph (4)) shall remit to the
Office of Personnel Management, for deposit
in the Treasury of the United States to the
credit of the Civil Service Retirement and
Disability Fund, the amount required under
subparagraph (B) with respect to such serv-
ice.

(B) AMOUNT REQUIRED.—The amount an
agency is required to remit is, with respect
to any prior service, the total amount of ad-
ditional Government contributions to the
Civil Service Retirement and Disability
Fund (above those actually paid) that would
have been required if the amendments made
by subsection (a) had then been in effect.

(C) CONTRIBUTIONS TO BE MADE RATABLY.—
Government contributions under this para-
graph on behalf of an incumbent shall be
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made by the agency ratably (on at least an
annual basis) over the 10-year period begin-
ning on the date referred to in paragraph
(D(©O).

(6) EXEMPTION FROM MANDATORY SEPARA-
TION.—Nothing in section 8335(b) or 8425(b) of
title 5, United States Code, shall cause the
involuntary separation of a law enforcement
officer (as described in paragraph (1)) before
the end of the 3-year period beginning on the
date of the enactment of this Act.

(7) REGULATIONS.—The Office shall pre-
scribe regulations to carry out this section,
including—

(A) provisions in accordance with which in-
terest on any amount under paragraph (4) or
(56) shall be computed, based on section
8334(e) of title 5, United States Code; and

(B) provisions for the application of this
subsection in the case of—

(i) any individual who—

(I) satisfies subparagraph (A) (but not sub-
paragraph (B)) of paragraph (2); and

(IT) serves as a law enforcement officer (as
described in paragraph (1)) after the date of
the enactment of this Act; and

(ii) any individual entitled to a survivor
annuity (based on the service of an incum-
bent, or of an individual under clause (i),
who dies before making an election under
paragraph (3)(B)), to the extent of any rights
that would then be available to the decedent
(if still living).

(8) RULE OF CONSTRUCTION.—Nothing in this
subsection shall be considered to apply in
the case of a reemployed annuitant.

SEC. 514. INCREASE UNITED STATES BORDER PA-
TROL AGENT AND INSPECTOR PAY.

Effective as of the first day of the first ap-
plicable pay period beginning on the date
that is one year after the date of the enact-
ment of this Act, the highest basic rate of
pay for a journey level United States Border
Patrol agent or immigration, customs, or ag-
riculture inspector within the Department of
Homeland Security whose primary duties
consist of enforcing the immigration, cus-
toms, or agriculture laws of the United
States shall increase from the annual rate of
basic pay for positions at GS-11 of the Gen-
eral Schedule to the annual rate of basic pay
for positions at GS-12 of the General Sched-
ule.

SEC. 515. COMPENSATION FOR TRAINING AT FED-
ERAL LAW ENFORCEMENT TRAINING
CENTER.

Official training, including training pro-
vided at the Federal Law Enforcement
Training Center, that is provided to a cus-
toms officer or canine enforcement officer
(as defined in subsection (e)(1) of section 5 of
the Act of February 13, 1911 (19 U.S.C. 267), or
to a customs and border protection officer
shall be deemed work for purposes of such
section. If such training results in the officer
performing work in excess of 40 hours in the
administrative workweek of the officer or in
excess of 8 hours in a day, the officer shall be
compensated for that work at an hourly rate
of pay that is equal to 2 times the hourly
rate of the basic pay of the officer, in accord-
ance with subsection (a)(1) of such section.
Such compensation shall apply with respect
to such training provided to such officers on
or after January 1, 2002. Not later than 60
days after the date of the enactment of this
Act, such compensation shall be provided to
such officers, together with any applicable
interest, calculated in accordance with sec-
tion 5596(b)(2) of title 5, United States Code.

Subtitle C—Securing and Facilitating the

Movement of Goods and Travelers
SEC. 531. INCREASE IN FULL TIME UNITED
STATES CUSTOMS AND BORDER
PROTECTION IMPORT SPECIALISTS.

(a) IN GENERAL.—The number of full time

United States Customs and Border Protec-
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tion non-supervisory import specialists in
the Department of Homeland Security shall
be not less than 1,080 in fiscal year 2007.

(b) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary of Homeland Security such
sums as may be necessary to fund these posi-
tions and related expenses including training
and support.

SEC. 532. CERTIFICATIONS RELATING TO FUNC-
TIONS AND IMPORT SPECIALISTS OF
UNITED STATES CUSTOM AND BOR-
DER PROTECTION.

(a) FUNCTIONS.—The Secretary of Home-
land Security shall annually certify to Con-
gress, that, pursuant to paragraph (1) of sec-
tion 412(b) of the Homeland Security Act of
2002 (6 U.S.C. 212(b)) the Secretary has not
consolidated, discontinued, or diminished
those functions described in paragraph (2) of
such section that were performed by the
United States Customs Service, or reduced
the staffing level or reduced resources at-
tributable to such functions.

(b) NUMBER OF IMPORT SPECIALISTS.—The
Secretary of Homeland Security shall annu-
ally certify to Congress that, in accordance
with the requirement described in section
302(a), the number of full time non-super-
visory import specialists employed by
United States Customs and Border Protec-
tion is at least 1,080.

SEC. 533. EXPEDITED TRAVELER PROGRAMS.

(a) SENSE OF CONGRESS.—It is the sense of
Congress that the expedited travel programs
of the Department of Homeland Security
should be expanded to all major United
States ports of entry and participation in
the pre-enrollment programs should be
strongly encouraged. These programs assist
frontline officers of the United States in the
fight against terrorism by increasing the
number of known travelers crossing the bor-
der. The identities of such expedited trav-
elers should be entered into a database of
known travelers who have been subjected to
in-depth background and watch-list checks.
This will permit border control officers to
focus more closely on unknown travelers, po-
tential criminals, and terrorists.

(b) MONITORING.—

(1) IN GENERAL.—The Secretary of Home-
land Security shall monitor usage levels of
all expedited travel lanes at United States
land border ports of entry.

(2) FUNDING FOR STAFF AND INFRASTRUC-
TURE.—If the Secretary determines that the
usage levels referred to in paragraph (1) ex-
ceed the capacity of border facilities to pro-
vide expedited entry and exit, the Secretary
shall submit to Congress a request for addi-
tional funding for increases in staff and im-
provements in infrastructure, as appropriate,
to enhance the capacity of such facilities.

(c) EXPANSION OF EXPEDITED TRAVELER
SERVICES.—The Secretary of Homeland Secu-
rity shall—

(1) open new enrollment centers in States
that do not share an international land bor-
der with Canada or Mexico but where the
Secretary has determined that a large de-
mand for expedited traveler programs exist;

(2) reduce fee levels for the expedited trav-
eler programs to encourage greater partici-
pation; and

(3) cooperate with the Secretary of State
in the public promotion of benefits of the ex-
pedited traveler programs of the Department
of Homeland Security.

(d) REPORT ON EXPEDITED TRAVELER PRO-
GRAMS.—The Secretary of Homeland Secu-
rity shall, on biannually in 2007, 2008, and
2009, submit to Congress a report on partici-
pation in the expedited traveler programs of
the Department of Homeland Security.

(e) INTEGRATION AND INTEROPERABILITY OF
EXPEDITED TRAVELER PROGRAM  DATA-
BASES.—Not later than six months after the
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date of the enactment of this Act, the Sec-
retary of Homeland Security shall develop a
plan to full integrate and make interoper-
able the databases of all of the expedited
traveler programs of the Department of
Homeland Security, including NEXUS, AIR
NEXUS, SENTRI, FAST, and Register Trav-
eler.

TITLE VI—ENSURING PROPER
SCREENING
SEC. 601. US-VISIT OVERSIGHT TASK FORCE.

(a) IN GENERAL.—In order to assist the Sec-
retary of Homeland Security to complete the
planning and expedited deployment of US-
VISIT, as described in section 7208 of such
Act, and consistent with the findings of the
National Commission on Terrorist Attacks
upon the United States, the Secretary shall
convene a task force.

(b) CoMPOSITION.—The task force shall be
composed of representatives from private
sector groups with an interest in immigra-
tion and naturalization, travel and tourism,
transportation, trade, law enforcement, na-
tional security, the environment, and other
affected industries and areas of interest.
Members of the task force shall be appointed
by the Secretary for the life of the task
force.

(c) DUTIES.—The task force shall advise
and assist the Secretary regarding ways to
make US-VISIT a secure and complete sys-
tem to track visitors to the United States.

(d) REPORT.—Not later than December 31,
2007, and annually thereafter that the task
force is in existence, the task force shall sub-
mit to the House Committee on Homeland
Security and the Committee on Homeland
Security and Government Reform of the Sen-
ate a report containing the findings, conclu-
sions, and recommendations of the task force
with respect to making US-VISIT a secure
and complete system, in accordance with
paragraph (3). The report shall also measure
and evaluate the progress the task force has
made in providing a framework for comple-
tion of the US-VISIT program, an estimation
of how long any remaining work will take to
complete, and an estimation of the cost to
complete such work.

(e) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary such funds as may be nec-
essary to carry out this subsection.

SEC. 602. VERIFICATION OF SECURITY MEASURES
UNDER THE CUSTOMS-TRADE PART-
NERSHIP AGAINST TERRORISM (C-
TPAT) PROGRAM AND THE FREE
AND SECURE TRADE (FAST) PRO-
GRAM.

(a) GENERAL VERIFICATION.—Not later than
one year after the date of the enactment of
this Act, and on a biannual basis thereafter,
the Commissioner of the Bureau of Customs
and Border Protection of the Department of
Homeland Security shall verify on-site the
security measures of each individual and en-
tity that is participating in the Customs-
Trade Partnership Against Terrorism (C-
TPAT) program and the Free And Secure
Trade (FAST) program.

(b) POLICIES FOR NONCOMPLIANCE WITH C-
TPAT PROGRAM REQUIREMENTS.—The Com-
missioner shall establish policies for non-
compliance with the requirements of the C-
TPAT program by individuals and entities
participating in the program, including pro-
bation or expulsion from the program, as ap-
propriate.
SEC. 603. IMMEDIATE INTERNATIONAL PAS-
SENGER PRESCREENING PILOT PRO-
GRAM.

(a) PILOT PROGRAM.—Not later than 90 days
after the date of enactment of this Act, the
Secretary of Homeland Security shall ini-
tiate a pilot program to evaluate the use of
automated systems for the immediate
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prescreening of passengers on flights in for-
eign air transportation, as defined by section
40102 of title 49, United States Code, that are
bound for the United States.

(b) REQUIREMENTS.—At a minimum, with
respect to a passenger on a flight described
in subsection (a) operated by an air carrier
or foreign air carrier, the automated systems
evaluated under the pilot program shall—

(1) compare the passenger’s information
against the integrated and consolidated ter-
rorist watchlist maintained by the Federal
Government and provide the results of the
comparison to the air carrier or foreign air
carrier before the passenger is permitted
board the flight;

(2) provide functions similar to the ad-
vanced passenger information system estab-
lished under section 431 of the Tariff Act of
1930 (19 U.S.C. 1431); and

(3) make use of machine-readable data ele-
ments on passports and other travel and
entry documents in a manner consistent
with international standards.

(¢) OPERATION.—The pilot program shall be
conducted—

(1) in not fewer than 2 foreign airports; and

(2) in collaboration with not fewer than
one air carrier at each airport participating
in the pilot program.

(d) EVALUATION OF AUTOMATED SYSTEMS.—
In conducting the pilot program, the Sec-
retary shall evaluate not more than 3 auto-
mated systems. One or more of such systems
shall be commercially available and cur-
rently in use to prescreen passengers.

(e) PRIVACY PROTECTION.—The Secretary
shall ensure that the passenger data is col-
lected under the pilot program in a manner
consistent with the standards established
under section 552a of title 5, United States
Code.

(f) DURATION.—The Secretary shall conduct
the pilot program for not fewer than 90 days.

(g) PASSENGER DEFINED.—In this section,
the term ‘‘passenger’’ includes members of
the flight crew.

(h) REPORT.—Not later than 30 days after
the date of completion of the pilot program,
the Secretary shall submit to the Committee
on Homeland Security of the House of Rep-
resentatives and the Committee on Com-
merce, Science, and Transportation of the
Senate a report containing the following:

(1) An assessment of the technical perform-
ance of each of the tested systems, including
the system’s accuracy, scalability, and effec-
tiveness with respect to measurable factors,
including, at a minimum, passenger through-
put, the rate of flight diversions, and the
rate of false negatives and positives.

(2) A description of the provisions of each
tested system to protect the civil liberties
and privacy rights of passengers, as well as a
description of the adequacy of an immediate
redress or appeals process for passengers de-
nied authorization to travel.

(3) Cost projections for implementation of
each tested system, including—

(A) projected costs to the Department of
Homeland Security; and

(B) projected costs of compliance to air
carriers operating flights described in sub-
section (a).

(4) A determination as to which tested sys-
tem is the best-performing and most effi-
cient system to ensure immediate
prescreening of international passengers.
Such determination shall be made after con-
sultation with individuals in the private sec-
tor having expertise in airline industry,
travel, tourism, privacy, national security,
or computer security issues.

(56) A plan to fully deploy the best-per-
forming and most efficient system tested by
not later than January 1, 2007.
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TITLE VII—ALIEN SMUGGLING; NORTH-
ERN BORDER PROSECUTION; CRIMINAL
ALIENS

Subtitle A—Alien Smuggling

SEC. 701. COMBATING HUMAN SMUGGLING.

(a) REQUIREMENT FOR PLAN.—The Sec-
retary shall develop and implement a plan to
improve coordination between the Bureau of
Immigration and Customs Enforcement and
the Bureau of Customs and Border Protec-
tion of the Department of Homeland Secu-
rity and any other Federal, State, local, or
tribal authorities, as determined appropriate
by the Secretary, to improve coordination
efforts to combat human smuggling.

(b) CONTENT.—In developing the plan re-
quired by subsection (a), the Secretary shall
consider—

(1) the interoperability of databases uti-
lized to prevent human smuggling;

(2) adequate and effective personnel train-
ing;

(3) methods and programs to effectively
target networks that engage in such smug-
gling;

(4) effective utilization of—

(A) visas for victims of trafficking and
other crimes; and

(B) investigatory techniques, equipment,
and procedures that prevent, detect, and
prosecute international money laundering
and other operations that are utilized in
smuggling;

(5) joint measures, with the Secretary of
State, to enhance intelligence sharing and
cooperation with foreign governments whose
citizens are preyed on by human smugglers;
and

(6) other measures that the Secretary con-
siders appropriate to combating human
smuggling.

(c) REPORT.—Not later than 1 year after
implementing the plan described in sub-
section (a), the Secretary shall submit to
Congress a report on such plan, including
any recommendations for legislative action
to improve efforts to combating human
smuggling.

SEC. 702. REESTABLISHMENT OF THE UNITED
STATES BORDER PATROL ANTI-
SMUGGLING UNIT.

The Secretary of Homeland Security shall
reestablish the Anti-Smuggling Unit within
the Office of United States Border Patrol,
and shall immediately staff such office with
a minimum of 500 criminal investigators se-
lected from within the ranks of the United
States Border Patrol. Staffing levels shall be
adjusted upward periodically in accordance
with workload requirements.

SEC. 703. NEW NONIMMIGRANT VISA CLASSIFICA-
TION TO ENABLE INFORMANTS TO
ENTER THE UNITED STATES AND RE-
MAIN TEMPORARILY.

(a) IN GENERAL.—Section 101(a)(15)(S) (8
U.S.C. 1101(a)(15)(S)) is amended

(1) in clause (i), by striking ‘‘or’” at the
end;

(2) in clause (ii), by striking the comma at
the end and inserting ‘‘; or’’;

(3) by inserting after clause (ii) the fol-
lowing:

‘“(iii) who the Secretary of Homeland Secu-
rity, the Secretary of State, or the Attorney
General determines—

‘“(I) is in possession of critical reliable in-
formation concerning a commercial alien
smuggling organization or enterprise or a
commercial operation for making or traf-
ficking in documents to be used for entering
or remaining in the United States unlaw-
fully;

“(II) is willing to supply or has supplied
such information to a Federal or State
court; or

‘(III) whose presence in the United States
the Secretary of Homeland Security, the
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Secretary of State, or the Attorney General
determines is essential to the success of an
authorized criminal investigation, the suc-
cessful prosecution of an individual involved
in the commercial alien smuggling organiza-
tion or enterprise, or the disruption of such
organization or enterprise or a commercial
operation for making or trafficking in docu-
ments to be used for entering or remaining
in the United States unlawfully.”;

(4) by inserting ¢, or with respect to clause
(iii), the Secretary of Homeland Security,
the Secretary of State, or the Attorney Gen-
eral” after ‘‘jointly’’; and

(5) by striking ‘(i) or (ii)” and inserting
(1), (i), or (iii)”.

(b) ADMISSION OF NONIMMIGRANTS.—Section
214(k) (8 U.S.C. 1184(k)) is amended

(1) by adding at the end of paragraph (1)
the following: ‘“The number of aliens who
may be provided a visa as nonimmigrants
under section 101(a)(15)(S)(iii) in any fiscal
year may not exceed 400.”’; and

(2) by adding at the end the following:

¢“(5) If the Secretary of Homeland Security,
the Secretary of State, or the Attorney Gen-
eral determines that a nonimmigrant de-
scribed in clause (iii) of section 101(a)(15)(S),
or that of any family member of such a non-
immigrant who is provided nonimmigrant
status pursuant to such section, must be pro-
tected, such official may take such lawful
action as the official considers necessary to
effect such protection.”.

SEC. 704. ADJUSTMENT OF STATUS WHEN NEED-
ED TO PROTECT INFORMANTS.

Section 245(j) (8 U.S.C. 1255(j)) is amended—

(1) in paragraph (3), by striking ‘(1) or (2),”
and inserting ‘‘(1), (2), (3), or (4),”’;

(2) by redesignating paragraph (3) as para-
graph (5);

(3) by inserting after paragraph (2) the fol-
lowing:

“(8) if, in the opinion of the Secretary of
Homeland Security, the Secretary of State,
or the Attorney General—

“(A) a nonimmigrant admitted into the
United States under section 101(a)(15)(S)(iii)
has supplied information described in sub-
clause (I) of such section; and

‘(B) the provision of such information has
substantially contributed to the success of a
commercial alien smuggling investigation or
an investigation of the sale or production of
fraudulent documents to be used for entering
or remaining in the United States unlaw-
fully, the disruption of such an enterprise, or
the prosecution of an individual described in
subclause (ITI) of that section,
the Secretary of Homeland Security may ad-
just the status of the alien (and the spouse,
children, married and unmarried sons and
daughters, and parents of the alien if admit-
ted under that section) to that of an alien
lawfully admitted for permanent residence if
the alien 1is not described in section
212(a)(3)(E).

‘‘(4) The Secretary of Homeland Security
may adjust the status of a nonimmigrant ad-
mitted into the United States under section
101(a)(15)(S)(iii) (and the spouse, children,
married and unmarried sons and daughters,
and parents of the nonimmigrant if admitted
under that section) to that of an alien law-
fully admitted for permanent residence on
the basis of a recommendation of the Sec-
retary of State or the Attorney General.”’;
and

(4) by adding at the end the following:

‘(6) If the Secretary of Homeland Security,
the Secretary of State, or the Attorney Gen-
eral determines that a person whose status is
adjusted under this subsection must be pro-
tected, such official may take such lawful
action as the official considers necessary to
effect such protection.”.
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SEC. 705. REWARDS PROGRAM.

(a) REWARDS PROGRAM.—Section 274 (8
U.S.C. 1324) is amended by adding at the end
the following:

‘‘(e) REWARDS PROGRAM.—

‘(1) IN GENERAL.—There is established in
the Department of Homeland Security a pro-
gram for the payment of rewards to carry
out the purposes of this section.

‘“(2) PURPOSE.—The rewards program shall
be designed to assist in the elimination of
commercial operations to produce or sell
fraudulent documents to be used for entering
or remaining in the United States unlawfully
and to assist in the investigation, prosecu-
tion, or disruption of a commercial alien
smuggling operation.

‘(3) ADMINISTRATION.—The rewards pro-
gram shall be administered by the Secretary
of Homeland Security, in consultation, as
appropriate, with the Attorney General and
the Secretary of State.

‘“(4) REWARDS AUTHORIZED.—In the sole dis-
cretion of the Secretary of Homeland Secu-
rity, such Secretary, in consultation, as ap-
propriate, with the Attorney General and the
Secretary of State, may pay a reward to any
individual who furnishes information or tes-
timony leading to—

““(A) the arrest or conviction of any indi-
vidual conspiring or attempting to produce
or sell fraudulent documents to be used for
entering or remaining in the United States
unlawfully or to commit an act of commer-
cial alien smuggling involving the transpor-
tation of aliens;

‘“(B) the arrest or conviction of any indi-
vidual committing such an act;

“(C) the arrest or conviction of any indi-
vidual aiding or abetting the commission of
such an act;

‘(D) the prevention, frustration, or favor-
able resolution of such an act, including the
dismantling of an operation to produce or
sell fraudulent documents to be used for en-
tering or remaining in the United States, or
commercial alien smuggling operations, in
whole or in significant part; or

‘“(E) the identification or location of an in-
dividual who holds a key leadership position
in an operation to produce or sell fraudulent
documents to be used for entering or remain-
ing in the United States unlawfully or a
commercial alien smuggling operation in-
volving the transportation of aliens.

‘“(5) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as may be necessary to carry out this
subsection. Amounts appropriated under this
paragraph shall remain available until ex-
pended.

‘(6) INELIGIBILITY.—An officer or employee
of any Federal, State, local, or foreign gov-
ernment who, while in performance of his or
her official duties, furnishes information de-
scribed in paragraph (4) shall not be eligible
for a reward under this subsection for such
furnishing.

‘(7Y PROTECTION MEASURES.—If the Sec-
retary of Homeland Security, the Secretary
of State, or the Attorney General determines
that an individual who furnishes information
or testimony described in paragraph (4), or
any spouse, child, parent, son, or daughter of
such an individual, must be protected, such
official may take such lawful action as the
official considers necessary to effect such
protection.

“(8) LIMITATIONS AND CERTIFICATION.—

““(A) MAXIMUM AMOUNT.—No reward under
this subsection may exceed $100,000, except
as personally authorized by the Secretary of
Homeland Security.

‘“‘(B) APPROVAL.—Any reward under this
subsection exceeding $50,000 shall be person-
ally approved by the Secretary of Homeland
Security.
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¢(C) CERTIFICATION FOR PAYMENT.—ANy re-
ward granted under this subsection shall be
certified for payment by the Secretary of
Homeland Security.”.

SEC. 706. OUTREACH PROGRAM.

Section 274 (8 U.S.C. 1324), as amended by
subsection (a), is further amended by adding
at the end the following:

‘(f) OUTREACH PROGRAM.—The Secretary of
Homeland Security, in consultation, as ap-
propriate, with the Attorney General and the
Secretary of State, shall develop and imple-
ment an outreach program to educate the
public in the United States and abroad
about—

‘(1) the penalties for—

‘“(A) bringing in and harboring aliens in
violation of this section; and

‘(B) participating in a commercial oper-
ation for making, or trafficking in, docu-
ments to be used for entering or remaining
in the United States unlawfully; and

‘“(2) the financial rewards and other incen-
tives available for assisting in the investiga-
tion, disruption, or prosecution of a commer-
cial smuggling operation or a commercial
operation for making, or trafficking in, doc-
uments to be used for entering or remaining
in the United States unlawfully.”’.

SEC. 707. ESTABLISHMENT OF A SPECIAL TASK
FORCE FOR COORDINATING AND
DISTRIBUTING INFORMATION ON
FRAUDULENT IMMIGRATION DOCU-
MENTS.

(a) In General.—The Secretary of Home-
land Security shall establish a task force (to
be known as the Task Force on Fraudulent
Immigration Documents) to carry out the
following:

(1) Collect information from Federal,
State, and local law enforcement agencies,
and Foreign governments on the production,
sale, and distribution of fraudulent docu-
ments intended to be used to enter or to re-
main in the United States unlawfully.

(2) Maintain that information in a com-
prehensive database.

(3) Convert the information into reports
that will provide guidance for government
officials on identifying fraudulent docu-
ments being used to enter or to remain in
the United States unlawfully.

(4) Develop a system for distributing these
reports on an ongoing basis to appropriate
Federal, State, and local law enforcement
agencies.

(b) DISTRIBUTION OF INFORMATION.—Dis-
tribute the reports to appropriate Federal,
State, and local law enforcement agencies on
an ongoing basis.

Subtitle B—Northern Border Prosecution

Initiative Reimbursement Act

SEC. 711. SHORT TITLE.

This Act may be cited as the ‘‘Northern
Border Prosecution Initiative Reimburse-
ment Act”’.

SEC. 712. NORTHERN BORDER PROSECUTION INI-
TIATIVE.

(a) INITIATIVE REQUIRED.—From amounts
made available to carry out this section, the
Attorney General, acting through the Direc-
tor of the Bureau of Justice Assistance of
the Office of Justice Programs, shall carry
out a program, to be known as the Northern
Border Prosecution Initiative, to provide
funds to reimburse eligible northern border
entities for costs incurred by those entities
for handling case dispositions of criminal
cases that are federally initiated but feder-
ally declined-referred. This program shall be
modeled after the Southwestern Border Pros-
ecution Initiative and shall serve as a part-
ner program to that initiative to reimburse
local jurisdictions for processing Federal
cases.

(b) PROVISION AND ALLOCATION OF FUNDS.—
Funds provided under the program shall be
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provided in the form of direct reimburse-
ments and shall be allocated in a manner
consistent with the manner under which
funds are allocated under the Southwestern
Border Prosecution Initiative.

(c) USE oF FUNDS.—Funds provided to an
eligible northern border entity may be used
by the entity for any lawful purpose, includ-
ing the following purposes:

(1) Prosecution and related costs.

(2) Court costs.

(3) Costs of courtroom technology.

(4) Costs of constructing holding spaces.

(5) Costs of administrative staff.

(6) Costs of defense counsel for indigent de-
fendants.

(7) Detention costs, including pre-trial and
post-trial detention.

(d) DEFINITIONS.—In this section:

(1) The term ‘‘eligible northern border en-
tity”’ means—

(A) any of the following States: Alaska,
Idaho, Maine, Michigan, Minnesota, Mon-
tana, New Hampshire, New York, North Da-
kota, Ohio, Pennsylvania, Vermont, Wash-
ington, and Wisconsin; or

(B) any unit of local government within a
State referred to in subparagraph (A).

(2) The term ‘‘federally initiated’” means,
with respect to a criminal case, that the case
results from a criminal investigation or an
arrest involving Federal law enforcement au-
thorities for a potential violation of Federal
criminal law, including investigations re-
sulting from multijurisdictional task forces.

(3) The term ‘‘federally declined-referred”’
means, with respect to a criminal case, that
a decision has been made in that case by a
United States Attorney or a Federal law en-
forcement agency during a Federal inves-
tigation to no longer pursue Federal crimi-
nal charges against a defendant and to refer
of the investigation to a State or local juris-
diction for possible prosecution. The term in-
cludes a decision made on an individualized
case-by-case basis as well as a decision made
pursuant to a general policy or practice or
pursuant to prosecutorial discretion.

(4) The term ‘‘case disposition’, for pur-
poses of the Northern Border Prosecution
Initiative, refers to the time between a sus-
pect’s arrest and the resolution of the crimi-
nal charges through a county or State judi-
cial or prosecutorial process. Disposition
does not include incarceration time for sen-
tenced offenders, or time spent by prosecu-
tors on judicial appeals.

SEC. 713. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to
carry out this section $28,000,000 for fiscal
year 2007 and such sums as may be necessary
for fiscal years after fiscal year 2007.

Subtitle C—Criminal Aliens
SEC. 721. REMOVAL OF CRIMINAL ALIENS.

(a) IN GENERAL.—Within one year after the
date of the enactment of this Act the De-
partment of Homeland Security shall locate
and remove all criminal aliens who have
been ordered deported as of such enactment
date.

(b) CONTINUATION AND EXPANSION OF INSTI-
TUTIONAL REMOVAL PROGRAM.—

(1) IN GENERAL.—The Attorney General and
the Secretary of Homeland Security shall
continue to operate and implement the Insti-
tutional Removal Program, under section
238(a)(1) of the Immigration and Nationality
Act (8 U.S.C. 1228(a)(1)), which identifies re-
movable criminal aliens serving sentences in
Federal and State correctional facilities for
crimes set forth in section 238(a)(1) of such
Act, ensures such aliens are not released into
the community, and removes such aliens
from the United States upon completion of
their sentences. The Institutional Removal
Program shall be designed in accordance
with section 238(a)(3) of such Act such
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that removal proceedings may be initiated
and, to the extent possible, completed before
completion of a criminal sentence.

(2) EXPANSION.—The Institutional Removal
Program shall be made available to all
States. The Attorney General and Secretary
of Homeland Security shall increase the per-
sonnel for such program by 750 full-time
equivalent personnel for fiscal years 2007
through 2010.

(3) TRAINING AND TECHNICAL ASSISTANCE.—
The Secretary of Homeland Security shall
provide training and technical assistance to
State and local correctional officers about
the Institutional Removal Program, the
roles and responsibilities of Federal immi-
gration authorities in identifying and remov-
ing criminal aliens pursuant to section
238(a)(3) of the Immigration and Nationality
Act, and methods for communicating be-
tween State and local correctional facilities
and the Federal immigration agents respon-
sible for removals.

(4) COOPERATION, IDENTIFICATION, AND NOTI-
FICATION.—Any State that receives federal
funds pursuant to section 241(i) of the Immi-
gration and Nationality Act (8 U.S.C. 1231(i))
shall—

(A) cooperate with Federal Institutional
Removal Program officials in carrying out
criminal alien removals pursuant to section
238(a)(1) of such Act ;

(B) permit Federal agents to expeditiously
and systematically identify such aliens des-
ignated under such section serving criminal
sentences in State and local correctional fa-
cilities; and

(C) facilitate the transfer of such aliens to
Federal custody as a condition for receiving
such funds.

(56) TECHNOLOGY USAGE.—Technology, such
as videoconferencing, shall be used to the ex-
tent necessary in order to make the Institu-
tional Removal Program available to facili-
ties in remote locations. The purpose of such
technology shall be to ensure inmate access
to consular officials, and to permit federal
officials to screen inmates for deportability
pursuant to section 238(a)(1) of the Immigra-
tion and Nationality Act (8 U.S.C. 1228(a)(1)).
Use of technology should in no way impede
or interfere with an individual’s right to ac-
cess to legal counsel, full and fair immigra-
tion proceedings, and due process.

(6) REPORT TO CONGRESS.—The Secretary of
Homeland Security shall submit an annual
report to Congress on the participation of
States in the Institutional Removal Pro-
gram. The report should also evaluate the
extent to which States and localities submit
qualified requests for reimbursement pursu-
ant to section 241(i) of the Immigration and
National Act, but do not receive compen-
satory funding for lack of appropriations.

(7) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out the institutional removal pro-
gram—

(A) $100,000,000 for fiscal year 2007;

(B) $115,000,000 for fiscal year 2008;

(C) $130,000,000 for fiscal year 2000; and

(D) $145,000,000 for fiscal year 2010.

SEC. 722. ASSISTANCE FOR STATES INCARCER-
ATING UNDOCUMENTED ALIENS
CHARGED WITH CERTAIN CRIMES.

(a) IN GENERAL.—Section 241(i)(3)(A) of the
Immigration and Nationality Act (8 U.S.C.
1231(1)(3)(A)) is amended by inserting
‘“‘charged with or” before ‘‘convicted’.

(b) AUTHORIZATION OF APPROPRIATIONS;
LIMITATION ON USE OF FUNDS.—Section 241(i)
of such Act (8 U.S.C. 1231(i)) is amended by
striking paragraphs (5) and (6) and inserting
the following:

‘“(6) There are authorized to be appro-
priated to carry out this subsection
$500,000,000 for fiscal year 2007 and
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$1,000,000,000 for each of the succeeding ten

fiscal years.

‘“(6) Amounts appropriated pursuant to
paragraph (5) that are distributed to a State
or political subdivision of a State, including
a municipality, may be used only for correc-
tional purposes.”’.

SEC. 723. REIMBURSEMENT OF STATES FOR INDI-
RECT COSTS RELATING TO THE IN-
CARCERATION OF ILLEGAL ALIENS.

Section 501 of the Immigration Reform and
Control Act of 1986 (8 U.S.C. 1365) is amend-
ed—

(1) in subsection (a)—

(A) by striking ‘‘for the costs’ and insert-
ing the following: ‘‘for—

‘(1) the costs’’; and

(B) by striking ‘‘such State.”” and inserting
the following: ‘‘such State; and

‘“(2) the indirect costs related to the im-
prisonment described in paragraph (1).”’; and

(2) by striking subsections (c¢) through (e)
and inserting the following:

‘“(c) MANNER OF ALLOTMENT OF REIMBURSE-
MENTS.—Reimbursements under this section
shall be allotted in a manner that gives spe-
cial consideration for any State that—

‘(1) shares a border with Mexico or Can-
ada; or

‘“(2) includes within the State an area in
which a large number of undocumented
aliens reside relative to the general popu-
lation of that area.

‘‘(d) DEFINITIONS.—As used in this section:

‘(1) INDIRECT COSTS.—The term ‘indirect
costs’ includes—

‘“(A) court costs, county attorney costs, de-
tention costs, and criminal proceedings ex-
penditures that do not involve going to trial;

‘(B) indigent defense costs; and

‘“(C) unsupervised probation costs.

‘“(2) STATE.—The term ‘State’ has the
meaning given such term in section 101(a)(36)
of the Immigration and Nationality Act.

““(e) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated
$200,000,000 for each of the fiscal years 2005
through 2011 to carry out subsection (a)(2).”.
SEC. 724. ICE STRATEGY AND STAFFING ASSESS-

MENT.

(a) IN GENERAL.—Not later than December
31 of each year, the Secretary of Homeland
Security shall submit to the Government Ac-
countability Office and the appropriate con-
gressional committees (as defined by section
2 of the Homeland Security Act of 2002 (6
U.S.C. 101)) a written report describing its
strategy for deploying human resources (in-
cluding investigators and support personnel)
to accomplish its border security mission.

(b) REVIEW.—Not later than 90 days after
receiving any report under subsection (a),
the Government Accountability Office shall
submit to each appropriate congressional
committee (as defined by section 2 of the
Homeland Security Act of 2002 (6 U.S.C. 101))
a written evaluation of such report, includ-
ing recommendations pertaining to how U.S.
Immigration and Customs Enforcement
could better deploy human resources to
achieve its border security mission through
legislative or administrative action.

SEC. 725. CONGRESSIONAL MANDATE REGARD-
ING PROCESSING OF CRIMINAL
ALIENS WHILE INCARCERATED.

The Secretary of Homeland Security shall
work with prisons in which criminal aliens
are incarcerated to complete their removal
or deportation proceeding before such aliens
are released from prison and sent to Federal
detention.

SEC. 726. INCREASE IN PROSECUTORS AND IMMI-
GRATION JUDGES AND UNITED
STATES MARSHALS.

(a) IMMIGRATION JUDGE INCREASE.—The Ex-
ecutive Office for Immigration Review in the
Department of Justice shall increase the
number of immigration judges by not less
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than 75 judges for each of fiscal years 2007
through 2010.

(b) US ATTORNEY OFFICE INCREASE.—The
Department of Justice shall dedicate an ad-
ditional 100 attorney positions at offices of
the United States Attorney in the States of
Arizona, New Mexico, and Texas for the en-
forcement of immigration law and create a
supervisory staff position to coordinate the
enforcement activities in each of fiscal years
2007 through 2010.

(c) US MARSHALL INCREASE.—The Depart-
ment of Justice shall provide for an increase
of 250 United States Marshals to provide sup-
port for border patrol agents in each of fiscal
years 2007 through 2010.

Subtitle D—Operation Predator

SEC. 731. DIRECT FUNDING FOR OPERATION
PREDATOR.

(a) IN GENERAL.—The Operation Predator
initiative of the Bureau of Immigration and
Customs Enforcement (ICE) of the Depart-
ment of Homeland Security is responsible for
identifying child predators and removing
them from the United States if they are sub-
ject to deportation.

(b) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out the Operation Predator initiative
such funds as may be necessary for fiscal
year 2007 through fiscal year 2011.

TITLE VIII—FULFILLING FUNDING COM-
MITMENTS MADE IN THE INTELLIGENCE
REFORM AND TERRORISM PREVENTION
ACT OF 2004

Subtitle A—Additional Authorizations of
Appropriations
SEC. 801. BIOMETRIC CENTER OF EXCELLENCE.

In addition to such other sums as are au-
thorized under law, to carry out section
4011(d) of the Intelligence Reform and Ter-
rorism Prevention Act of 2004 (118 Stat. 3714),
there 1is authorized to be appropriated
$1,000,000 for fiscal year 2007 for the estab-
lishment of a competitive center of excel-
lence that will develop and expedite the Fed-
eral Government’s use of biometric identi-
fiers.

SEC. 802. PORTAL DETECTION SYSTEMS.

In addition to such other sums as are au-
thorized under law, to carry out section 44925
of title 49, United States Code, there is au-
thorized to be appropriated to the Secretary
of Homeland Security for the use of the
Transportation Security Administration
$250,000,000 for fiscal year 2007 for research,
development, and installation of detection
systems and other devices for the detection
of biological, chemical, radiological, and ex-
plosive materials.

SEC. 803. BORDER SECURITY TECHNOLOGIES
FOR USE BETWEEN PORTS OF
ENTRY.

In addition to such other sums as are au-
thorized under law, to carry out subtitle A of
title V of the Intelligence Reform and Ter-
rorism Prevention Act (118 Stat. 3732), there
is authorized to be appropriated $25,000,000
for fiscal year 2007 for the formulation of a
research and development program to test
various advanced technologies to improve
border security between ports of entry as es-
tablished in sections 5101, 5102, 5103, and 5104
of the Intelligence Reform and Terrorism
Prevention Act of 2004.

SEC. 804. IMMIGRATION SECURITY INITIATIVE.

In addition to such other sums as are au-
thorized under law, to carry out section 7206
of the Intelligence Reform and Terrorism
Prevention Act (118 Stat. 3817), there are au-
thorized to be appropriated to the Secretary
of Homeland Security to carry out the
amendments made by subsection (a)
$40,000,000 for fiscal year 2007.
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Subtitle B—National Commission on Pre-
venting Terrorist Attacks Upon the United
States

SEC. 821. ESTABLISHMENT OF COMMISSION.
There is established in the legislative

branch the National Commission on Pre-

venting Terrorist Attacks Upon the United

States (in this subtitle referred to as the

“Commission’).

SEC. 822. PURPOSES.

The purposes of the Commission are to ex-
amine and report on the changes taken since
the terrorist attacks of September 11, 2001 to
structure, coordination, management poli-
cies, and procedures of the Federal Govern-
ment, and, if appropriate, State and local
governments and nongovernmental entities,
relative to detecting, preventing, and re-
sponding to future terrorist attacks on the
United States.

SEC. 823. COMPOSITION OF COMMISSION.

(a) MEMBERS.—The Commission shall be
composed of 10 members, of whom—

(1) 1 member shall be appointed by the
President, who shall serve as chairman of
the Commission;

(2) 1 member shall be appointed by the
leader of the Senate (majority or minority
leader, as the case may be) of the Demo-
cratic Party, in consultation with the leader
of the House of Representatives (majority or
minority leader, as the case may be) of the
Democratic Party, who shall serve as vice
chairman of the Commission;

(3) 2 members shall be appointed by the
senior member of the Senate leadership of
the Democratic Party;

(4) 2 members shall be appointed by the
senior member of the leadership of the House
of Representatives of the Republican Party;

(5) 2 members shall be appointed by the
senior member of the Senate leadership of
the Republican Party; and

(6) 2 members shall be appointed by the
senior member of the leadership of the House
of Representatives of the Democratic Party.

(b) QUALIFICATIONS; INITIAL MEETING.—

(1) POLITICAL PARTY AFFILIATION.—Not
more than 5 members of the Commission
shall be from the same political party.

(2) NONGOVERNMENTAL APPOINTEES.—ADN in-
dividual appointed to the Commission may
not be an officer or employee of the Federal
Government or any State or local govern-
ment.

(3) OTHER QUALIFICATIONS.—It is the sense
of Congress that individuals appointed to the
Commission should be prominent United
States citizens, with national recognition
and significant depth of experience in such
professions as governmental service, law en-
forcement, the armed services, law, public
administration, intelligence gathering, com-
merce (including aviation matters), and for-
eign affairs.

(4) DEADLINE FOR APPOINTMENT.—AIll mem-
bers of the Commission shall be appointed on
or before January 30, 2007.

(56) INITIAL MEETING.—The Commission
shall meet and begin the operations of the
Commission as soon as practicable.

(c) QUORUM; VACANCIES.—After its initial
meeting, the Commission shall meet upon
the call of the chairman or a majority of its
members. Six members of the Commission
shall constitute a quorum. Any vacancy in
the Commission shall not affect its powers,
but shall be filled in the same manner in
which the original appointment was made.

(d) SENSE OF CONGRESS REGARDING AP-
POINTMENTS.—It is the Sense of Congress
that each individual responsible for appoint-
ing a member of the Commission should se-
lect one of the individuals who previously
served as a member of the National Commis-
sion on Terrorist Attacks Upon the United
States authorized by Public Law 107-306.
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SEC. 824. POWERS OF COMMISSION.

(a) IN GENERAL.—

(1) HEARINGS AND EVIDENCE.—The Commis-
sion or, on the authority of the Commission,
any subcommittee or member thereof, may,
for the purpose of carrying out this sub-
title—

(A) hold such hearings and sit and act at
such times and places, take such testimony,
receive such evidence, administer such
oaths; and

(B) subject to paragraph (2)(A), require, by
subpoena or otherwise, the attendance and
testimony of such witnesses and the produc-
tion of such books, records, correspondence,
memoranda, papers, and documents, as the
Commission or such designated sub-
committee or designated member may deter-
mine advisable.

(2) SUBPOENAS.—

(A) ISSUANCE.—

(i) IN GENERAL.—A subpoena may be issued
under this subsection only—

(I) by the agreement of the chairman and
the vice chairman; or

(IT) by the affirmative vote of 6 members of
the Commission.

(ii) SIGNATURE.—Subject to clause (i), sub-
poenas issued under this subsection may be
issued under the signature of the chairman
or any member designated by a majority of
the Commission, and may be served by any
person designated by the chairman or by a
member designated by a majority of the
Commission.

(B) ENFORCEMENT.—

(i) IN GENERAL.—In the case of contumacy
or failure to obey a subpoena issued under
subsection (a) the United States district
court for the judicial district in which the
subpoenaed person resides, is served, or may
be found, or where the subpoena is return-
able, may issue an order requiring such per-
son to appear at any designated place to tes-
tify or to produce documentary or other evi-
dence. Any failure to obey the order of the
court may be punished by the court as a con-
tempt of that court.

(ii) ADDITIONAL ENFORCEMENT.—In the case
of any failure of any witness to comply with
any subpoena or to testify when summoned
under authority of this section, the Commis-
sion may, by majority vote, certify a state-
ment of fact constituting such failure to the
appropriate United States attorney, who
may bring the matter before the grand jury
for its action, under the same statutory au-
thority and procedures as if the United
States attorney had received a certification
under sections 102 through 104 of the Revised
Statutes of the United States (2 U.S.C. 192
through 194).

(b) CONTRACTING.—The Commission may,
to such extent and in such amounts as are
provided in appropriation Acts, enter into
contracts to enable the Commission to dis-
charge its duties under this subtitle.

(¢c) INFORMATION FROM FEDERAL AGEN-
CIES.—

(1) IN GENERAL.—The Commission is au-
thorized to secure directly from any execu-
tive department, bureau, agency, board,
commission, office, independent establish-
ment, or instrumentality of the Government,
information, suggestions, estimates, and sta-
tistics for the purposes of this subtitle. Each
department, bureau, agency, board, commis-
sion, office, independent establishment, or
instrumentality shall, to the extent author-
ized by law, furnish such information, sug-
gestions, estimates, and statistics directly to
the Commission, upon request made by the
chairman, the chairman of any sub-
committee created by a majority of the
Commission, or any member designated by a
majority of the Commission.

(2) RECEIPT, HANDLING, STORAGE, AND DIS-
SEMINATION.—Information shall only be re-
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ceived, handled, stored, and disseminated by
members of the Commission and its staff
consistent with all applicable statutes, regu-
lations, and Executive orders.

(d) ASSISTANCE FROM FEDERAL AGENCIES.—

(1) GENERAL SERVICES ADMINISTRATION.—
The Administrator of General Services shall
provide to the Commission on a reimburs-
able basis administrative support and other
services for the performance of the Commis-
sion’s functions.

(2) OTHER DEPARTMENTS AND AGENCIES.—In
addition to the assistance prescribed in para-
graph (1), departments and agencies of the
United States may provide to the Commis-
sion such services, funds, facilities, staff, and
other support services as they may deter-
mine advisable and as may be authorized by
law.

(e) GIFTS.—The Commission may accept,
use, and dispose of gifts or donations of serv-
ices or property.

(f) POSTAL SERVICES.—The Commission
may use the United States mails in the same
manner and under the same conditions as de-
partments and agencies of the United States.

(g) IN GENERAL.—The Federal Advisory
Committee Act (b U.S.C. App.) shall not
apply to the Commission.

(h) PUBLIC MEETINGS AND RELEASE OF PUB-
LIC VERSIONS OF REPORTS.—The Commission
shall—

(1) hold public hearings and meetings to
the extent appropriate; and

(2) release public versions of the reports re-
quired under section 610(a) and (b).

(i) PUBLIC HEARINGS.—Any public hearings
of the Commission shall be conducted in a
manner consistent with the protection of in-
formation provided to or developed for or by
the Commission as required by any applica-
ble statute, regulation, or Executive order.
SEC. 825. COMPENSATION AND TRAVEL EX-

PENSES.

(a) COMPENSATION.—Each member of the
Commission may be compensated at not to
exceed the daily equivalent of the annual
rate of basic pay in effect for a position at
level IV of the Executive Schedule under sec-
tion 5315 of title 5, United States Code, for
each day during which that member is en-
gaged in the actual performance of the du-
ties of the Commission.

(b) TRAVEL EXPENSES.—While away from
their homes or regular places of business in
the performance of services for the Commis-
sion, members of the Commission shall be al-
lowed travel expenses, including per diem in
lieu of subsistence, in the same manner as
persons employed intermittently in the Gov-
ernment service are allowed expenses under
section 5703(b) of title 5, United States Code.
SEC. 826. SECURITY CLEARANCES FOR COMMIS-

SION MEMBERS AND STAFF.

The appropriate Federal agencies or de-
partments shall cooperate with the Commis-
sion in expeditiously providing to the Com-
mission members and staff appropriate secu-
rity clearances to the extent possible pursu-
ant to existing procedures and requirements,
except that no person shall be provided with
access to classified information under this
subtitle without the appropriate security
clearances.

SEC. 827. REPORTS OF COMMISSION.

Not later than December 31 of each year
after the year of enactment of this Act, the
Commission shall make a report to Congress
containing such findings, conclusions, and
recommendations for corrective measures as
have been agreed to by a majority of Com-
mission members.

SEC. 828. FUNDING.

To fulfill the purposes of this subtitle,
$10,000,000 is authorized for each fiscal year.
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TITLE IX—FAIRNESS FOR AMERICA’S
HEROS

SEC. 901. SHORT TITLE.

This title may be cited as the ‘‘Fairness for
America’s Heros Act”.

SEC. 902. NATURALIZATION THROUGH COMBAT
ZONE SERVICE IN ARMED FORCES.

Section 329 of the Immigration and Nation-
ality Act (8 U.S.C. 1440) is amended—

(1) by redesignating subsection (c) as sub-
section (d); and

(2) by inserting after subsection (b) the fol-
lowing:

“(¢)(1) Any person eligible under paragraph
(3) who, while an alien or a noncitizen na-
tional of the United States, performs active
duty in the Armed Forces of the United
States in a combat zone (as defined in sec-
tion 112(c) of the Internal Revenue Code of
1986 (26 U.S.C. 112(c))) shall be admitted to
citizenship upon the completion of six
months of such service or discharge or rede-
ployment resulting from a physical or psy-
chological disability or injury, or post-
humous citizenship in the case of death..

‘“(2) The executive department issuing the
order for the service described in paragraph
(1) shall, at the time of such issuance, inform
the person of the benefits available under
this subsection and of the procedure estab-
lished by such department for satisfying the
requirement of paragraph (3).

“(3) In order to be eligible for naturaliza-
tion under this subsection, a person shall in-
form the executive department issuing the
order for the service described in paragraph
(1) that the person desires to be admitted to
citizenship in accordance with this sub-
section upon the completion of six months of
such service or discharge or redeployment
resulting from a physical or psychological
disability or injury, or posthumous citizen-
ship in the case of death.

‘“(4) The appropriate executive department
shall notify the Secretary of Homeland Secu-
rity when a person has been naturalized in
accordance with this subsection and of the
effective date of such naturalization. The
Secretary of Homeland Security, not later
than 30 days after receipt of such notifica-
tion, shall issue to the person a certificate of
naturalization reflecting such date and any
other information the Secretary determines
to be appropriate.”.

SEC. 903. IMMIGRATION BENEFITS FOR SUR-
VIVORS OF PERSONS GRANTED
POSTHUMOUS CITIZENSHIP
THROUGH DEATH WHILE ON AC-
TIVE-DUTY SERVICE.

Section 329A(e) of the Immigration and Na-
tionality Act (8 U.S.C. 1440-1(e)) is amended
to read as follows:

‘‘(e) BENEFITS FOR SURVIVORS.—

‘(1) IN GENERAL.—Subject to this sub-
section, any immigration benefit available
under Federal law to a spouse, child, or par-
ent of a citizen of the United States shall be
available to a spouse, child, or parent of a
person granted posthumous citizenship under
this section as if the person’s death had not
occurred.

‘(2) SPOUSE.—For purposes of this Act, a
person shall be considered a spouse of a per-
son granted posthumous citizenship under
this section if the person was not legally sep-
arated from the citizen at the time of the
citizen’s death.

‘(3) CHILDREN.—For purposes of this Act, a
person shall be considered a child of a person
granted posthumous citizenship under this
section if the person would have been consid-
ered a child (as defined in section 101(b)(1))
at the time of the citizen’s death.

‘“(4) PARENTS.—For purposes of section
201(b)(2)(A)(1), the requirement that the cit-
izen be at least 21 years of age shall not
apply in the case of a parent of a person
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granted posthumous citizenship under this
section.

‘() SELF-PETITIONS.—For purposes of peti-
tions and applications for immigration bene-
fits required to be filed under this Act on be-
half of a spouse, child, or parent by a citizen
of the United States, the spouse, child, or
parent shall be permitted to self-petition for
such benefits as if filed by the person grant-
ed posthumous citizenship under this sec-
tion. Any requirement under this Act for an
affidavit of support pursuant to such a peti-
tion or application shall be waived.

“(6) NO BENEFITS FOR OTHER RELATIVES.—
Nothing in this section or section 319(d) shall
be construed as providing for any benefit
under this Act for any relative of a person
granted posthumous citizenship under this
section who is not treated as a spouse, child,
or parent under this subsection.”.

SEC. 904. EFFECTIVE DATE.

The amendments made by this title shall
take effect as if enacted on September 11,
2001.

TITLE X—MISCELLANEOUS PROVISIONS
SEC. 1001. LOCATION AND DEPORTATION OF

CRIMINAL ALIENS.

(a) IN GENERAL.—The Secretary of Home-
land Security shall locate and deport all
aliens in the United States who are deport-
able under section 237(a)(2) of the Immigra-
tion and Nationality Act (8 U.S.C. 1227(a)(2),
relating to criminal aliens), including such
aliens who under a ‘‘catch and release’ pol-
icy have been apprehended and released by
Border Patrol agents or other immigration
officers pending review of their cases.

(b) INCREASE IN PROSECUTORS AND OTHER
PERSONNEL.—There are authorized to be ap-
propriated such sums as may be necessary to
provide for additional prosecutors and other
personnel to effect the deportation of aliens
under subsection (a).

SEC. 1002. AGREEMENTS WITH STATE AND LOCAL
LAW ENFORCEMENT AGENCIES TO
IDENTIFY AND TRANSFER TO FED-
ERAL CUSTODY CRIMINAL ALIENS.

Not later than one year after the date of
the enactment of this Act, the Secretary of
Homeland Security shall enter into written
agreements under section 287(g) of the Immi-
gration and Nationality Act (8 U.S.C. 1357(g))
with States and political subdivisions of
States to train and deputize jail and prison
custodial officials—

(1) to identify each individual in their cus-
tody who is a alien and who appears to be de-
portable under section 237(a)(2) of such Act (8
U.S.C. 1227(a)(2));

(2) to contact the Department of Homeland
Security concerning each alien so identified;
and

(3) to transfer each such identified alien to
a Federal law enforcement official for depor-
tation proceedings.

SEC. 1003. DENYING ADMISSION TO FOREIGN
GOVERNMENT OFFICIALS OF COUN-
TRIES DENYING ALIEN RETURN.

Subsection (d) of section 243 of the Immi-
gration and Nationality Act (8 U.S.C. 12563) is
amended to read as follows:

‘‘(d) DENYING ADMISSION TO FOREIGN GOV-
ERNMENT OFFICIALS OF COUNTRIES DENYING
ALIEN RETURN.—Whenever the Secretary of
Homeland Security determines that the gov-
ernment of a foreign country has denied or
unreasonably delayed accepting an alien who
is a citizen, subject, national, or resident of
that country after the alien has been ordered
removed from the United States, the Sec-
retary, in consultation with the Secretary of
State, may deny admission to any citizen,
subject, national, or resident of that country
who has received a nonimmigrant visa pursu-
ant to subparagraphs (A) or (G) of section
101(a)(15) of the Immigration and Nationality
Act (8 U.S.C. 1101(a)(15)), unless such denial
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of admission violates an international treaty
in force between the United States and that
country.”.

SEC. 1004. BORDER PATROL TRAINING FACILITY.

The Secretary of Homeland Security shall
establish a Border Patrol training facility at
a location that is centrally and geographi-
cally located at United States-Mexico border
to assist in the training of additional Border
Patrol agents authorized under this Act or
any other provision of law.

SEC. 1005. SENSE OF CONGRESS.

It is the sense of the Congress that the
United States will not be fully secure until
we enhance border security and enforcement,
overhaul the immigration system, and take
a realistic and bipartisan approach to deal-
ing with the 12,000,000 undocumented work-
ers already present in the country.

THE VOTE ON THE PREVIOUS QUESTION: WHAT
IT REALLY MEANS

This vote, the vote on whether to order the
previous question on a special rule, is not
merely a procedural vote. A vote against or-
dering the previous question is a vote
against the Republican majority agenda and
a vote to allow the opposition, at least for
the moment, to offer an alternative plan. It
is a vote about what the House should be de-
bating.

Mr. Clarence Cannon’s Precedents of the
House of Representatives (VI, 308-311), de-
scribes the vote on the previous question on
the rule as ‘‘a motion to direct or control the
consideration of the subject before the House
being made by the Member in charge.” To
defeat the previous question is to give the
opposition a chance to decide the subject be-
fore the House. Cannon cites the Speaker’s
ruling of January 13, 1920, to the effect that
‘“‘the refusal of the House to sustain the de-
mand for the previous question passes the
control of the resolution to the opposition”
in order to offer an amendment. On March
15, 1909, a member of the majority party of-
fered a rule resolution. The House defeated
the previous question and a member of the
opposition rose to a parliamentary inquiry,
asking who was entitled to recognition.
Speaker Joseph G. Cannon (R-IIIinois) said:
“The previous question having been refused,
the gentleman from New York, Mr. Fitz-
gerald, who had asked the gentleman to
yield to him for an amendment, is entitled to
the first recognition.”

Because the vote today may look bad for
the Republican majority they will say ‘‘the
vote on the previous question is simply a
vote on whether to proceed to an immediate
vote on adopting the resolution . . . [and]
has no substantive legislative or policy im-
plications whatsoever.”” But that is not what
they have always said. Listen to the Repub-
lican Leadership Manual on the Legislative
Process in the United States House of Rep-
resentatives, (6th edition, page 135). Here’s
how the Republicans describe the previous
question vote in their own manual: Although
it is generally not possible to amend the rule
because the majority Member controlling
the time will not yield for the purpose of of-
fering an amendment, the same result may
be achieved by voting down the previous
question on the rule ... When the motion
for the previous question is defeated, control
of the time passes to the Member who led the
opposition to ordering the previous question.
That Member, because he then controls the
time, may offer an amendment to the rule,
or yield for the purpose of amendment.”’

Deschler’s Procedure in the U.S. House of
Representatives, the subchapter titled
“Amending Special Rules’ states: ‘‘a refusal
to order the previous question on such a rule
[a special rule reported from the Committee
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on Rules] opens the resolution to amend-
ment and further debate.” (Chapter 21, sec-
tion 21.2) Section 21.3 continues: Upon rejec-
tion of the motion for the previous question
on a resolution reported from the Committee
on Rules, control shifts to the Member lead-
ing the opposition to the previous question,
who may offer a proper amendment or mo-
tion and who controls the time for debate
thereon.”

Clearly, the vote on the previous question
on a rule does have substantive policy impli-
cations. It is one of the only available tools
for those who oppose the Republican major-
ity’s agenda to offer an alternative plan.

Mr. SESSIONS. Mr. Speaker, I yield
back the balance of my time, and I
move the previous question on the res-
olution.

The SPEAKER pro tempore (Mr.
B00ZMAN). The question is on ordering
the previous question.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mr. HASTINGS of Florida. Mr.
Speaker, on that I demand the yeas
and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this question will be
postponed.

———

GENERAL LEAVE

Mr. SENSENBRENNER. Mr. Speak-
er, I ask unanimous consent that all
Members may have b5 legislative days
within which to revise and extend their
remarks and include extraneous mate-
rials on H.R. 2965, to be considered
shortly.

The SPEAKER pro tempore (Mr. SES-
SIONS). Is there objection to the request
of the gentleman from Wisconsin?

There was no objection.

————

FEDERAL PRISON INDUSTRIES
COMPETITION IN CONTRACTING
ACT OF 2006

The SPEAKER pro tempore. Pursu-
ant to House Resolution 997 and rule
XVIII, the Chair declares the House in
the Committee of the Whole House on
the State of the Union for the consider-
ation of the bill, H.R. 2965.
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IN THE COMMITTEE OF THE WHOLE
Accordingly, the House resolved

itself into the Committee of the Whole
House on the State of the Union for the
consideration of the bill (H.R. 2965) to
amend title 18, United States Code, to
require Federal Prison Industries to
compete for its contracts minimizing
its unfair competition with private sec-
tor firms and their noninmate workers
and empowering Federal agencies to
get the best value for taxpayers’ dol-
lars, to provide a 5-year period during
which Federal Prison Industries ad-
justs to obtaining inmate work oppor-
tunities through other than its manda-
tory source status, to enhance inmate
access to remedial and vocational op-
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portunities and other rehabilitative op-
portunities to better prepare inmates
for a successful return to society, to
authorize alternative inmate work op-
portunities in support of nonprofit or-
ganizations and other public service
programs, and for other purposes, with
Mr. BOOZMAN in the chair.

The Clerk read the title of the bill.

The CHAIRMAN. Pursuant to the
rule, the bill is considered read the
first time.

The gentleman from Wisconsin (Mr.
SENSENBRENNER) and the gentleman
from Michigan (Mr. CONYERS) each will
control 30 minutes.

The Chair recognizes the gentleman
from Wisconsin.

Mr. SENSENBRENNER. Mr. Chair-
man, I yield myself such time as I may
consume.

Mr. Chairman, I rise in strong sup-
port of H.R. 2965, the Federal Prison In-
dustries Competition and Contracting
Act of 2006. This bill is substantially
similar to H.R. 1829, which this body
passed overwhelmingly during the
108th Congress by a vote of 350-65.

As reported by the Judiciary Com-
mittee, the bill includes additional bi-
partisan improvements that resulted
from negotiations with the Justice De-
partment, prison fellowship, and other
interested parties.

Since my early days in the Congress,
I have been committed to reforming
Federal Prison Industries, or FPI, be-
cause I believe the manner in which
this program currently operates im-
poses unacceptable burdens on govern-
ment agencies, taxpayers, inmates, and
private sector businesses.

Under the current system, Federal
agencies are required by law to pur-
chase FPI products that meet the agen-
cies’ requirements and do not exceed
current market prices. The mandatory
source requirement eliminates com-
petition with the private sector, harm-
ing businesses and stifling the creation
of new jobs for law-abiding Americans.
FPI enjoys a mandatory market for its
goods, a facility to produce them in
and cheap labor to manufacture them.

Despite these advantages, govern-
ment agencies frequently pay more for
FPI products than if they were pur-
chased from the private sector. The
Government Accountability Office con-
cluded in a 1988 report that ‘“The only
limitation on FPI’s price is that it may
not exceed the upper end of the current
market price range.” The GAO report
also raised questions about the timeli-
ness of delivery of these products and
the quality of FPI products.

While the FPI has had serious prob-
lems, this legislation does not seek to
eliminate it, but would reform FPI to
require that it compete for Federal
Government contracts in the same
manner as other businesses. FPI is well
equipped to succeed in the competitive
marketplace because it is not faced
with the same operating costs as aver-
age businesses, such as providing
health insurance, retirement benefits,
or paying union wages. And the facili-
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ties, of course, that FPI does use in the
manufacturing process are Federal
prisons and not on property tax rolls.

In recent years, FPI has dem-
onstrated its competitiveness by ob-
taining several large, multiyear con-
tracts with the Department of Defense
and other Federal agencies, even
though government procurement poli-
cies have been changed to permit these
agencies to determine whether FPI
products meet competitive pricing and
quality benchmarks.

This legislation also helps inmates
by establishing a position of Inmate
Work Training Administrator to create
additional inmate work opportunities,
and allows FPI to create a program
that will allow inmates to perform jobs
that are being performed outside the
United States. The bill also addresses
concerns about providing meaningful
training for inmates by requiring FPI
to devote some of its earnings to addi-
tional inmate vocational training, edu-
cation opportunities, and release prep-
aration.

The bill increases access to edu-
cational opportunities, including reme-
dial and modern, hands-on vocational
programs which have been shown to be
effective in reducing recidivism. The
bill provides alternative inmate work
opportunities by authorizing the pro-
duction of products or services for do-
nation to community service organiza-
tions, and allows Federal inmates to
perform public service work for units
of local government.

Finally, the bill addresses concerns
about the low wages paid to inmates by
requiring the Secretary of Labor to es-
tablish an inmate training wage in con-
sultation with the Attorney General
for those performing FPI jobs.

Mr. Chairman, as Members of Con-
gress, we have a duty to ensure that
government corporations do not take
away opportunities from small busi-
nesses. We have a duty to ensure that
the taxpayers’ money is wisely spent.
Neither of these things can be guaran-
teed under the current FPI regime. By
passing this legislation we will ensure
that all Federal Government agencies
will have the ability to utilize taxpayer
dollars in the most efficient manner
possible, and that private industry will
have the right to compete with FPI for
contracts.

H.R. 2965 will also ensure the contin-
ued viability of FPI, and provides
many avenues for FPI to pursue alter-
native rehabilitative work and training
opportunities for inmates.

Mr. Chairman, I am proud of this
comprehensive legislation to reform
the Federal Prison Industries. I urge
Members to support it.

Mr. Chairman, I reserve the balance
of my time.

Mr. CONYERS. Mr. Chairman, I yield
myself as much time as I may con-
sume.

Ladies and gentlemen of the Con-
gress, this is a very important and sen-
sitive issue that is being brought by
Chairman SENSENBRENNER and myself
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today in support of H.R. 2965: How do
we deal with the rehabilitation of pris-
oners and balance it against the rising
unemployment that is affecting and af-
flicting this Nation so much?

As currently drafted, this bill, to me,
strikes the appropriate balance be-
tween the needs of Federal inmates
versus the needs of everyday men and
women looking for gainful employment
in the civilian workforce; and this was
arrived at through a great deal of ac-
tivity and negotiation with Members
on both sides of the aisle.

First, the legislation establishes a
gradual phaseout of the current man-
datory source requirement. As many
know, the mandatory source require-
ment compels all Federal agencies to
purchase their goods and services from
the Federal Prison Industries program.
A phaseout of this requirement will
allow private sector companies to ef-
fectively compete for additional Fed-
eral contracts, which in turn will
produce an increase in private sector
jobs, many to be filled by members of
our local labor unions across the coun-
try.

The second thing we do here is to en-
sure that the Federal inmates continue
to have adequate access to training op-
portunities during and after the phase-
out. The legislation authorizes a min-
imum of $75 million a year for purposes
of educating inmates and teaching
them valuable vocational skills. This
new language was added to the text of
the underlying bill at my request and
will guarantee that all Federal inmates
are equipped with the necessary skills
to successfully reenter society upon
their release from prison.

This has been a very difficult prob-
lem in the corrections arena over the
years. This is not new. It is something
we have been working on for a long
time, and we have come to this new
agreement that is embodied in H.R.
2965.

And, finally, to protect against in-
mate idleness and assure that the safe-
ty of prison guards is intact, the legis-
lation includes what has been referred
to as a safety valve. The safety valve
would allow the Attorney General to
direct the award of a sole-source con-
tract to the Federal Prison Industries
whenever necessary to, ‘‘prevent cir-
cumstances that could reasonably be
expected to significantly endanger the
safe and effective administration’ of a
particular prison.

Now, we all know that the job mar-
ket, and the economy as a whole for
that matter, have not fared well under
the current administration. In Michi-
gan alone the State’s unemployment
rate is roughly 7 percent, but in some
areas it is 5 or 6 times that much,
which, as of this summer, tied Michi-
gan’s unemployment rate for the sec-
ond highest in the Nation.

Something has to be done to help
these hardworking men and women ob-
tain jobs in the private sector and yet
continue the support for Prison Indus-
tries which has worked so well, and
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this bill represents the best thinking in
that regard. That is why this legisla-
tion has been endorsed by the United
Automobile Workers, the Teamsters,
the Food and Commercial Workers, the
United Brotherhood of Carpenters, the
Machinists United, and many others. I
think that we finally reached the kind
of a compromise that takes both of
these matters into consideration, how
we deal with the problem of rising un-
employment in the private sector, and
with the great challenge to prepare
those who are coming out of incarcer-
ation to gain valuable vocational skills
and prepare themselves for returning
to our society.

I urge your serious consideration of
this matter.

Mr. Chairman, I reserve the balance
of my time.

Mr. SENSENBRENNER. Mr. Chair-
man, I reserve the balance of my time.

Mr. CONYERS. I yield 7 minutes to
my colleague who has worked on this
matter for many years, BOBBY SCOTT, a
distinguished member of the Judiciary
Committee from Virginia.

Mr. SCOTT of Virginia. Mr. Chair-
man, I rise in opposition to H.R. 2965,
the Federal Prison Industries Competi-
tion in Contracting Act.

The Federal Prison Industries pro-
gram was signed into law by President
Roosevelt in 1934, in the midst of the
Great Depression. This program was
enacted as a way to protect the public
by teaching prisoners real work habits
and skills, so that when they are re-
leased, they will be better able to find
and hold a job to support themselves
and their families and be less likely to
commit crimes in the future.
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It is clear that the program has done
just that. Follow-up studies covering
as much as 16 years of data have shown
that inmates who participate in Prison
Industries are much more likely to be
employed and much less likely to com-
mit crimes than prisoners who do not
participate in the program. While this
certainly benefits offenders and their
families, the real public policy benefit
is that, as a result of this program,
there are fewer victims of crime.

Contrary to the indication given by
the proponents of this bill, the FPI pro-
gram does not have a significant im-
pact on business and labor. In its first
year of operation, the percent of Fed-
eral contract procurement from FPI
represented one-fourth of 1 percent of
total annual Federal agency procure-
ment dollars; and it is the same today,
one-fourth of 1 percent, and this is just
Federal procurement. It is obviously a
minuscule portion of the total econ-
omy.

Critics, who were philosophically op-
posed to the program back in the 1930s
and they are still opposed today, sug-
gest that FPI has caused substantial
losses in jobs for law-abiding citizens.
The furniture and apparel industries
are the two industries in which FPI has
traditionally done most of its work.
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When asked under oath, representa-
tives of these industries testified that
the FPI sales represent an insignificant
and negligible portion of their indus-
tries. At our last hearing, the office
furniture industry representative was
not able to point to any loss to his in-
dustry caused by FPI.

I am the first to concede that there
may be problems with FPI that need
improvement, and we have made im-
provements through activities in Con-
gress and the FPI board over the last 10
years. While it is understandable that
every company that does not get a con-
tract that FPI gets may be dis-
appointed, just as they would be dis-
appointed if another company got the
same contract, the public safety and
institutional safety and management
benefits of this program have an insig-
nificant impact on business and labor,
and it is a public policy success story.

All able inmates in the Federal sys-
tem are required, by law, to work. Non-
FPI inmate jobs pay about $0.12 to $0.30
an hour, while FPI jobs pay about $1 up
to $1.15 per hour. There are currently
enough FPI jobs for only 18 percent of
the work-eligible population. The other
82 percent of the prisoners work in non-
FPI-related maintenance jobs.

In 2000, FPI jobs represented 25 per-
cent of the prison jobs. In recent years,
however, because we have passed re-
strictions like there are in this bill,
there are fewer jobs and that has
caused the elimination of over 2,000
jobs at the same time that the prison
population has increased by 23,000 in-
mates, and it is still increasing. This
bill will shrink FPI jobs even more.

We need to promote, not reduce, Fed-
eral Prison Industries jobs because the
FPI program strongly supports edu-
cation. To hold down an FPI job, an in-
mate must have completed high school,
or be making steady progress towards
obtaining a GED, and maintain a good
record of behavior. This is not only
true for those who hold FPI jobs but
also those who are on the waiting list
for a job, as well as those seeking to es-
tablish eligibility to be placed on the
waiting list; and once in an FPI job, an
inmate cannot earn more than $0.40 an
hour until he earns a GED. That is why
FPI is not only a great job skills devel-
opment and education development
tool, but it is also a great management
tool to help ensure prisons operate effi-
ciently and safely for prison employees
as well as inmates. I have never met a
prison administrator who does not sup-
port this program.

Few offenders enter the program
with marketable work skills. The vast
majority do not even have basic work
habits, such as showing up for work on
time each day and working coopera-
tively and productively with others.
Such work habits are required to main-
tain an FPI job. These are the same
work habits required to be a good, pro-
ductive, desirable worker anywhere,
and that is why inmates who have FPI
work experience have been found to be
significantly more employable than
those that do not.



September 14, 2006

I oppose this bill because it will obvi-
ously reduce job opportunities. The bill
amends the current requirement in law
for agencies to purchase goods from
FPI and establishes a competitive bid
process for agency purchases of goods
and services from FPI, unless the At-
torney General and the Bureau of Pris-
ons certify that they cannot safely run
the prisons without the particular con-
tract award. It is unrealistic to expect
that any official would publicly admit
such a level of incompetence in order
to obtain a contract, so it is unlikely
that that provision will ever be used.

The bill claims to make an effort to
replace mandatory source and service
contracts by providing a transition
preference program for agencies using
FPI, by authorizing new options such
as providing products or services to
charitable and nonprofit organizations
contingent on appropriations, by allow-
ing FPI to provide services and prod-
ucts to Federal agencies on a non-
competitive basis if they would other-
wise be provided from offshore, and by
authorizing work training programs for
FPI to produce goods and services for
private companies if the goods and
services are not produced anywhere in
the United States.

However, there is no basis for con-
cluding that these authorities would
replace the loss of jobs now available
and legally sanctioned, and it is un-
likely to suspect that the appropria-
tions would be made or that the job
training programs will be sufficient be-
cause most of the job training pro-
grams are 2 years at most. Obviously,
people with longer sentences cannot
benefit from that.

So before we decimate what the De-
partment of Justice defines as the most
important rehabilitation program,
without a reliable replacement for
those jobs, I believe we should direct a
comprehensive study of its impact on
labor and business and its beneficial
impact on public safety before we do
anything else.

In the face of all the good that this
program does, I do not believe that we
should throw the baby out with the
bath water. Mr. Chairman, I would
hope that we would defeat the bill and
we maintain these jobs.

Mr. SENSENBRENNER. Mr. Chair-
man, I yield 4 minutes to the gen-
tleman from Michigan (Mr. HOEKSTRA),
the author of the bill.

Mr. HOEKSTRA. Mr. Chairman, I
would like to thank the chairman of
the Judiciary Committee, as well as
the ranking member of the committee,
for the great work that we have been
able to do together and the support
that I have gotten from various indi-
viduals, as well as Mr. FRANK, Mr.
COBLE, Mrs. MALONEY. We have put to-
gether a very effective bipartisan team
to work on this issue.

My colleague from Wisconsin calls
me the Johnny-come-lately to this
issue, and he was working on this well
before I did. I feel honored to have him
call me the author of this bill, and I am
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only the author of this bill because in
all the other things that the chairman
of Judiciary Committee is working on
he has given me the opportunity to
lead on this issue.

But I very much appreciate the work
that we have done with Mr. CONYERS as
well. It has been a very, very effective
group.

Mr. CONYERS. Mr. Chairman, will
the gentleman yield?

Mr. HOEKSTRA. I yield to the gen-
tleman from the great State of Michi-
gan.

Mr. CONYERS. Mr. Chairman, I want
to thank Mr. HOEKSTRA personally for
the great work that he has done, not
just on this bill but earlier bills as
well. This is not a subject on which you
have just jumped onboard. I appreciate,
across the years, our working together
on it.

Mr. HOEKSTRA. Well, thank you
very much, and it is because of this
kind of cooperation.

My objective is still to get our other
colleague over there, Mr. SCOTT, on-
board. We have evolved this bill a long
way to try to get Mr. SCOTT to be on-
board in terms of the phase-in and
phase-out of the provisions of this bill,
the number of other work opportuni-
ties that we have put into this bill, the
opportunities to work with not-for-
profits and those types of things, but
we are not quite there yet. Are we
there?

Mr. SCOTT of Virginia. Mr. Chair-
man, will the gentleman yield?

Mr. HOEKSTRA. I yield to the gen-
tleman from Virginia.

Mr. SCOTT of Virginia. Mr. Chair-
man, I thank the gentleman for yield-
ing.

I would tell my friend from Michigan
that you would get my support if you
just guaranteed that the jobs would be
there. We need people working on these
jobs. If they are working on jobs, there
will be less crime. So anything that
will guarantee the jobs I can support.

Mr. HOEKSTRA. Reclaiming my
time, I think the bill allows the Attor-
ney General and gives the Attorney
General the responsibility to make
sure that the Attorney General can
take the actions necessary to Kkeep
prisons safe and to allow workers or
prisoners to get the skills that they
need.

We have put together a very, very
good coalition, the business groups, the
Teamsters, the organized labor, UAW,
UNITE-HERE, Machinists, Carpenters
and a lot of other folks.

Mr. CONYERS. Mr. Chairman, if the
gentleman would yield to just allow me
this, because I think what the gen-
tleman from Virginia raised is a very
important point, somebody better
guarantee me the jobs, too, because
that is what this is all about. We are
not just writing language to go into
the law books. We want some action,
and I do not know who gives out guar-
antees around here, but I will be the
first one in line to get it. I am glad
that that is your position as well.
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Mr. HOEKSTRA. Mr. Chairman, I
will reclaim my time. I am sure Mr.
SCOTT is going to have a little bit more
time.

If I could complete my statement, 1
recognize the difference, but I would
hope that folks on both sides would
recognize the tremendous effort that
we have put in bringing together a lot
of different folks to address the issues,
both from the workers and the indus-
tries that may be affected, but also the
individuals in the prisons.

This effort is also supported by Pris-
on Fellowship, that has a very great
passion for making sure that people
who have found their way into our pris-
on systems, that when they come out,
that they have developed the skills
that have enabled them to integrate ef-
fectively back into society.

I think, with the support that we
have developed, it is a clear indication
that this is a well-balanced approach
between those competing interests.

I will close with my comments. It is
just good to be able to stand here on
this bill, to be able to work with the
chairman and to be able to work across
the aisle and to take a look at the con-
sensus that we have developed on this
bill. It is how the House should work.

I encourage my colleagues to support
this bill that has come through the Ju-
diciary Committee. Let us move this
forward and let us work together to get
something done in the Senate as well.

Mr. Chairman, H.R. 1965, the Hoekstra-
Frank-Maloney-Sensenbrenner-Conyers-Coble
Federal Prison Industries Competition in Con-
tracting Act of 2006 will bring fundamental,
comprehensive, and balanced reform to Fed-
eral Prison Industries, Inc. (FPI).

Because of FPI's status as a mandatory
source, non-inmate workers and the firms that
employ them are completely precluded from
having the opportunity to even bid on $800
million in Federal contracting opportunities.
Non-inmate workers and the firm’s that employ
them are denied the job opportunities funded
by their tax dollars.

That is why the bill is supported by a broad
Coalition of business groups, led by the U.S.
Chamber of Commerce NFIB, and NAM. That
is why the bill is concurrently supported by
many unions in organized labor including the
Teamsters, UAW, UNITE-HERE, Machinists,
Carpenters, and UFCW.

Because of FPI's mandatory source status,
FPI's captive Federal agency customers can-
not get the best value for the taxpayer dollars
entrusted to their care. That is why H.R. 1829
enjoys the support of federal managers rep-
resented by the Federal Managers Associa-
tion.

The justification for FPI’'s mandatory source
status is that inmate work opportunities helps
combat idleness and better prepares inmates
for a successful return to society. Neither of
those cited benefits are linked to the corrosive
manner in which FPI is currently permitted to
operate in the Federal market.

Frequently cited is the statistic that inmates
participating in prison industry program are
24% less likely to return to prison. That finding
is drawn from the report on a multi-year study
by the Federal Bureau of Prisons, the Post-
Release Employment Project (PREP). What
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the proponents of the status quo forget to
mention is that the same PREP study dem-
onstrated that inmates participating in remedial
and vocational educational programs were 33
percent less likely to return to prison. Such
programs better prepare inmates for a suc-
cessful return to society, but FPI does not use
one dime of its gross profits, which were $117
million in Fiscal Year 2004, to fund such edu-
cational programs. No, those gross profits are
devoted exclusively to FPI's expansion.

Thanks to the work of my friend from Michi-
gan (Mr. CONYERS) and my friend from Massa-
chusetts (Mr. FRANK) the bill expands the op-
portunities for Federal inmates to participate in
remedial and modern hands-on vocational
training programs. Those that are more likely
to reduce recidivism.

Similarly, the H.R. 2965 provides alternative
work opportunities for inmate by authorizing
them to do work for non-profit entities and
units of local governments and special pur-
pose districts, like school districts.

During the Committee’s consideration of the
bill a Work-based Employment Preparation
Program for Federal inmates. This program
will provide Federal inmates with

FPI's current model's cause real problems.
H.R. 2965 provides the fundamental, com-
prehensive, and balanced solutions.

| urge my colleagues to support our bill.

Mr. CONYERS. Mr. Chairman, I am
pleased to yield 2 minutes to the gen-
tleman from Illinois (Mr. DAVIS), my
friend and colleague, who has worked
on this area for a long time.

Mr. DAVIS of Illinois. Mr. Chairman,
I appreciate the work that the Judici-
ary Committee has spent dealing with
this very difficult and complex issue,
and I want to thank the gentleman
from Michigan for yielding.

All of us know that one of the biggest
problems facing inmates when they get
out of prison is the ability to get a job.
The best way that you can convince a
potential employer that you under-
stand the world of work is that you
have been working. Therefore, this pro-
gram which provides inmates an oppor-
tunity to work needs all of the protec-
tion that it can possibly get.

I agree that we need to change some
things about it. I would agree that we
need to find a way to pay the inmates
more, especially as they get close to re-
lease time so that maybe when they
get out, they have got a little bit of
money in their pocket that they can
get started with back in civilian life.

But to do anything that would reduce
the possibility of individuals working
while they are incarcerated goes
against the grain. It does not benefit
our correctional system. It does not
benefit our correctional institutions.

I spend time in the Federal prisons,
and every administrator that I have
come into contact with supports this
program and wants to see it expanded,
not reduced or possibly eliminated.

I again thank the gentleman from
Michigan.

Mr. SENSENBRENNER. Mr. Chair-
man, I yield 3 minutes to the gen-
tleman from North Carolina (Mr.
COBLE).

Mr. COBLE. Mr. Chairman, I thank
the chairman for yielding.
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Mr. Chairman, this body has delib-
erated the role of Federal Prison Indus-
tries for several years. In 2003, the
House approved a version of the vote
by a decisive vote, and while that bill
was not enacted, the House Judiciary
Committee has continued to deliberate
on reforming FPI.
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I want to applaud the diligence of
Chairman SENSENBRENNER and Chair-
man HOEKSTRA, the distinguished gen-
tleman from Michigan (Mr. CONYERS),
the ranking member of the full com-
mittee, and even though my good
friend from Tidewater, Virginia, is mis-
guided on this bill, we continue to be
good friends. We have all worked to-
gether, and I think it is a good bill.

I supported FPI reform in 2003, Mr.
Chairman. While I still support this re-
form today, I am pleased with the
changes in the bill to ensure that FPI
will not be discouraged by its imple-
mentation of the bill before us. I have
always argued that the sole source rule
was really not justified and worked in-
evitably to the detriment of the pri-
vate sector.

Office furniture is an enormous busi-
ness, as we all know. H.R. 2965 will bal-
ance the playing field in the market for
supply furniture to the Federal Gov-
ernment. Furniture manufacturing is
an economic engine in the Sixth Dis-
trict of North Carolina, which I rep-
resent, and would welcome the oppor-
tunity to compete with FPI.

Mr. Chairman, recidivism in our Fed-
eral penitentiaries is of grave concern.
H.R. 2965, it appears to me, should not
be construed as a movement away from
inmate training. And, finally, the Sec-
ond Chance Act, which Mr. SCOTT and I
have nurtured through the House Judi-
ciary Committee, is another example
of this new trend regarding incarcer-
ation and, of course, that bill will be
examined at a subsequent date.

Mr. CONYERS. Mr. Chairman, I
would like at this time to recognize the
gentlewoman from New York (Mrs.
MALONEY) for 2 minutes.

(Mrs. MALONEY asked and was given
permission to revise and extend her re-
marks.)

Mrs. MALONEY. Mr. Chairman, I
thank the gentleman for yielding and
for leading so strongly on this impor-
tant issue, and I rise in strong support
of H.R. 2965, of which I have been a lead
sponsor in many prior Congresses.

This bill will bring comprehensive,
fundamental, and balanced reform to
the Federal Prison Industries, which is
long overdue. This bill before us re-
flects improvements upon the bill in
the 108th Congress, which passed 350-65.

At the core of the bill is providing ac-
cess to the Federal contract opportuni-
ties, now reserved for FPI because of
its status as a mandatory source of
supply for the various Federal agen-
cies. In fiscal year 2004, that amounted
to $802 million in business opportuni-
ties upon which private sector firms
had no opportunity to bid. It will also

September 14, 2006

protect jobs of American workers. FPI
will no longer be able to come in and
arbitrarily announce that they are tak-
ing their work, their contracts away,
which happened to my constituents.

Like many in this Chamber, I came
to this issue from a problem created by
FPI. FPI was about to take the con-
tract that Glamour Glove, a manufac-
turer in my district, had won from the
Department of Defense on a competi-
tive basis. Glamour Glove, now called
Glove Street, was the last union shop
glove manufacturer in New York, and
its proud members are members of
UNITE.

Working with my friend from Michi-
gan, Mr. HOEKSTRA, and the leadership
of UNITE, we were able to persuade the
FPI board to change its plans. I know
that my constituents were wondering
why they had to seek the mercy of six
people in Washington and the FPI
board of directors to maintain their
jobs.

Out of that experience, Mr. HOEKSTRA
and I began working together to put
forward an opportunity for American
workers to compete for these jobs.
Each year, the bill has been modified
to provide alternative rehab work op-
portunities for Federal inmates, and I
congratulate Mr. FRANK for his leader-
ship and Mr. CONYERS on the amend-
ments they have added to improve the
bill.

From the outset of our effort, Mr. FRANK led
our effort to find alternative-inmate work
opporunties for Federal inmates that would not
provide unfair competition with non-inmate
workers. First, by doing public service work for
non-profit organizations that serve the poor.
This first step has been broadened in each
succeeding year.

In the last Congress, we granted authority
for Federal inmates to provide work in support
of units of local government and special pur-
pose districts, such as school districts. Protec-
tions were included against any displacement
of non-inmate workers, either public employ-
ees or private sector.

During the Committee’s consideration H.R.
2965, they added a Work-based Employment
Preparation Program for Federal inmates. This
program will provide Federal inmates with ac-
cess to work-based training under the
tuteledge of real-world employers. Again, the
new provision has clear and enforceable pro-
tections against unfair competition with non-in-
mate workers and the firms that employ them.

When H.R. 2965 is enacted into law, work-
ing men and women, who perform contracts
for the Federal Government will no longer
have to be concerned that FPI will simply be
able to take their work opportunities. They will
have a chance to bid on the Federal contracts
that are funded by their tax dollars.

| look forward to this debate. The pro-
ponents are on the right side and have the
strong support of the business community and
organized labor, as well as federal managers,
represented by the Federal Managers Asso-
ciation.

Mr. CONYERS. Mr. Chairman, I yield
1 minute to my friend and brother, the
gentleman from Virginia (Mr. SCOTT).

Mr. SCOTT of Virginia. Mr. Chair-
man, I appreciate Mr. CONYERS giving
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me the opportunity to respond to my
friend from North Carolina, who sug-
gested that I was misguided by oppos-
ing the bill. Perhaps I am misguided,
because the bill increases crime and I
am trying to reduce crime.

We know that increasing jobs will re-
duce crime. This bill, we know, reduces
jobs. The goal of FPI has been tradi-
tionally for 25 percent of the jobs to be
FPI jobs. As a result of the initiatives
in this bill, many of which were en-
acted in 2001, the percentage of jobs has
gone from 25 to 18, 2,000 fewer jobs. And
if we had maintained the 25 percent,
there would be 9,000 more people work-
ing in FPI jobs, with a much lower
chance of getting into trouble when
they are released.

This reduction in jobs will increase
crime. Maybe opposing an increase in
crime is misguided, but I think we
ought to reguide ourselves and support
those initiatives, which will actually
reduce crime, not increase crime, as
this bill does.

Mr. CONYERS. Mr. Chairman, I yield
myself 1 minute to point out that this
bill does not increase crime because we
have got a vocational educational
training program for inmates that will
prepare them not only in vocational
skills but prepare them as a whole per-
son.

So to say that we are increasing
crime because we are phasing out this
Federal Prison Industries program is
not exactly accurate. Besides, there is
a not-for-profit section that we are
going to ramp up. Local governments,
school districts, and religious organiza-
tions will all be able to benefit under
this new provision to create more jobs.

And so I just want to guarantee ev-
erybody, and particularly my friend
from Virginia, that if this doesn’t cre-
ate more jobs, then I want to change
the law myself. But to predict that this
is what we are doing is not exactly ac-
curate.

Mr. Chairman, I yield 2 minutes to
the gentleman from Massachusetts
(Mr. FRANK).

Mr. FRANK of Massachusetts. Mr.
Chairman, I thank the ranking mem-
ber, and I speak strongly in support of
this bill. I have not yet had anyone ex-
plain to me why it is our strong policy
to ban the products of prison labor that
come over in trade, but we then en-
courage them to compete with Amer-
ican workers if it is domestic prison
labor.

I agree it is a good idea for inmates
to have work opportunities, but I am
hoping that marketing is not one of
those things in which prisoners engage.
That is, it is the actual process of mak-
ing the product that has its rehabilita-
tive effect. And as the gentleman from
Michigan just mentioned, it is the in-
tention of many of us to increase the
extent to which prisoners could be used
to make products that could be distrib-
uted to various entities in our society
in a way that wouldn’t be competitive
with the market.

But I do not understand how you tell
low-wage workers, because the level at
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which the prison products exist is at
the low-wage level, how do we tell low-
wage workers they are going to lose
their jobs because of prisoners? How do
you tell people who have been hard-
working people trying to support them-
selves and their families that prisoners
are taking their jobs because of the in-
herent subsidy that is involved?

Now, the way to resolve that, it
seems to me, is to leave the market, to
the extent that we can, to people who
are in the market, in the private sec-
tor; and try, as the gentleman from
Michigan said, as we try in this legisla-
tion, to increase the extent to which
prisoners can be employed and learn
skills and make products that will be
distributed to the nonmarket segment.
And there is no loss there. Again, the
marketing is not part of the prison ex-
perience and shouldn’t be.

So it is entirely possible to have pris-
oners learning skills, improving their
skills by producing things that can
then be distributed to a nonmarket
segment. But the fundamental prin-
ciple that we should not allow prison
labor to take jobs away from hard-
working people, particularly at the
low-wage level, is at the core of this
bill.

Mr. CONYERS. Mr. Chairman, I
would yield 1 minute more, this is very
unusual, but I will yield 1 minute more
to Mr. SCOTT.

Mr. SCOTT of Virginia. Mr. Chair-
man, I thank the gentleman for yield-
ing, because, as I indicated, as a result
of the initiatives that are in this bill,
we have already lost thousands of jobs.
And if we had had the law as it was in
2000, we would have about 9,000 more
people working.

The gentleman from Massachusetts
has said there are other alternatives. If
we were guaranteed funding for that, I
would support it. The problem is that
the FPI pays for itself, so it doesn’t
need appropriation. If we can guar-
antee the funding, there wouldn’t be
any debate on this. The job training
also may not have funding. So we don’t
know that that is going to take place.
So there is no guarantee.

The problem with this approach is
that there is no guarantee for funding.
The FPI program pays for itself, and
has been paying for itself for over 70
years. It works well. We know it works,
and the replacements are just specula-
tive.

Mr. CONYERS. Mr. Chairman, I yield
1 minute to the gentleman from Massa-
chusetts.

Mr. FRANK of Massachusetts. My
problem with my friend from Virginia’s
argument, well, there are two; first of
all, if there are 9,000 fewer jobs in Pris-
on Industries, that means there are
9,000 more jobs in the private sector.

So the second point is that he con-
cedes that if we funded this it wouldn’t
be a problem. Well, rather than put the
burden on lower-wage working people
in the garment industry, the furniture
industry, et cetera, then let us work to
get the funding. It is not a huge
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amount. But there is, to some extent, a
replacement of prison jobs and private
sector jobs.

Mr. SCOTT of Virginia. Mr. Chair-
man, will the gentleman yield?

Mr. FRANK of Massachusetts. I yield
to the gentleman from Virginia.

Mr. SCOTT of Virginia. First of all,
we will work together on the funding,
no question about that. Furthermore,
there is not a one-to-one replacement.
You have about four people in prison
working on what would otherwise be
one job.

Mr. FRANK of Massachusetts. Well,
then I would say this. Then that fur-
thers reinforces the point. Because
what you are then saying is the under-
payment, the subsidy element is such
that you are still losing private sector
jobs to prison jobs.

And I would say to the gentleman,
let us end on a note of approval. Yes, 1
look forward to working with the gen-
tleman for better funding, and if things
go well in November it will be easier
than it has been.

Mr. SENSENBRENNER. Mr. Chair-
man, I yield 1 minute to the gentleman
from Minnesota (Mr. GUTKNECHT).

Mr. GUTKNECHT. Mr. Chairman, I
thank the chairman of the committee
for yielding time.

I rise in opposition to this bill. Now,
I represent two prisons in my district,
and grandma used to say that idle
hands are the devil’s workshop. We
have to find ways to keep these people
busy; but, more importantly, we have
to give them real job skills.

Now, I understand that in some cases
this may be taking jobs away from the
private sector, but that is very rare,
Members. Mostly what we are doing in
those prisons today are jobs that either
aren’t done in the United States much
any more, or they are jobs that nobody
wants. And we need to keep these guys
busy. We need to give them some job
skills. And I am afraid we are going to
throw this baby out with the bath
water today.

Now, it may well be that we have to
reform the Federal Prison Industries a
bit. And I hear the talk about, well, we
can find $75 million for job training
programs. Maybe that is true. But in
the middle are these folks who are
working in the Federal Prison Indus-
tries in my district who are earning a
little bit of money, who are making a
difference, and are providing products
that the United States military needs.

Mr. Chairman, | rise to speak in opposition
to this legislation. | represent a number of em-
ployees and inmates at the Federal Correc-
tional Institution in Waseca, Minnesota, and
they have a vested interest in this matter.

Federal Prison Industries employs approxi-
mately 200 inmates in Waseca. The jobs they
have give these inmates real-life skills that
offer opportunity for rehabilitation and a
chance at success when they leave prison.
The program is carefully overseen by trained
prison employees.

Mr. Chairman, changes might be necessary
to improve the FPI program, but | am not con-
vinced that the legislation before us accom-
plishes that. H.R. 2965 would authorize a $75
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million work-based training program to replace
FPI. The likelihood that Congress will not ap-
propriate these dollars threatens to make a
bad situation worse. Stresses on our federal
budget could lead to a worse-case scenario of
having no education or job training program at
all for these inmates.

Many products made by FPI are used by
our armed forces, and very few of these prod-
ucts are made by U.S. companies who make
these products. In fact, the private sector com-
panies who procure them already make their
purchases from foreign manufacturers, not
U.S. companies.

Mr. Chairman, the existing FPI program
works well. This is a classic case of Congress
trying to fix something that is not broken. |
urge my colleagues to oppose this legislation
and to work to improve the FPI program for in-
mates and small businesses alike.

Mr. SENSENBRENNER. Mr.
man, I yield myself 1 minute.

Mr. Chairman, it is pretty hard for
somebody in the private sector that
pays taxes on their manufacturing
equipment, that pays property taxes on
the building that is used to house the
manufacturing equipment, that pays
their employees a decent wage, that
takes out Social Security and State
and Federal income taxes and, hope-
fully, provides Dbenefits, including
health care benefits, to compete
against those who are working in the
prison where the taxpayers pay for the
medical benefits, the taxpayers pay for
the room and board, and the land and
the prison is completely tax exempt.

Now, the gentleman from Minnesota
says that what FPI provides is bought
by the Department of Defense. What
this bill does is to provide the same re-
forms that were provided a few years
earlier with FPI contracting with the
Department of Defense. The gentleman
from Minnesota says it has worked
with the Department of Defense. What
we want to do is to have it work with
every other Federal agency as success-
fully as it has done with the Depart-
ment of Defense.

Mr. EHLERS. Mr. Chairman, | rise in strong
support of H.R. 2965. This bill restores a mod-
icum of sense to our current government pro-
curement system.

Let me highlight two important aspects of
this bill. One, the bill helps federal agencies
manage taxpayer dollars more responsibly.
For the first time, private-sector firms will be
free to bid on federal contracting opportunities
currently reserved for Federal Prison Indus-
tries. To assure that a buying agency is get-
ting adequate value for the taxpayer dollars
being spent on clothing, textiles, electronics,
office furniture, equipment, services, or other
procurement items, the buying agency—rather
than FPl—would be empowered to determine
whether the offered product and delivery
schedule meet the buying agency’s needs.
Similarly, the buying agency would be empow-
ered to determine whether FPI's offered price
meets the procurement standard for a “fair
and reasonable price.”

Two, the bill is eminently more fair to con-
tractors. Let me give you one example of the
egregiously unfair practices under the current
system. Back in 2003, the FAA was seeking to
procure office furniture for its headquarters
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CONGRESSIONAL RECORD —HOUSE

building. Through the General Services Ad-
ministration, it solicited bids for the contract.
On April 16, 2003, Steelcase (which is a major
office furniture manufacturer based in my dis-
trict) submitted its final bid for this contract to
the GSA. A week later, Steelcase was in-
formed by GSA that they were likely the win-
ning bid on the contract. On May 7, they were
informed by GSA that FPI had copied the pro-
posal word for word and exactly matched
Steelcase’s bid. FPI asserted its sole source
authority and decided not to grant a waiver for
this contract. This was completely unfair as
Steelcase had spent over 1,000 man hours
and hundreds of thousands of dollars pre-
paring the design, construction schedule, labor
and material costs and other elements of this
bid, only to have FPI duplicate the offer and
undercut them. Thankfully, FPI eventually re-
lented after considerable political pressure
was brought to bear by myself and others.

We cannot continue to fight these kinds of
situations on a case-by-case basis. That is
why | support comprehensive FPI reform. If
FPI can compete on quality and price, then
great! Let me note that the bill does not alter
a broad array of other advantages that FPI en-
joys when it competes with private-sector
firms, including extremely low wage rates, low
overhead costs and no tax liability. But the
current mandatory source privilege is anath-
ema to principles of the free market and open
enterprise.

| commend my colleague, Mr. HOEKSTRA, for
his steadfast dedication to addressing this
problem and for working with all the interested
stakeholders. | urge everyone to support this
bill.

Mr. WOLF. Mr. Chairman, | rise in opposi-
tion to the bill. Before | make some comments,
let me say | have great respect for the gen-
tleman from Michigan (Mr. HOEKSTRA). He is a
good person. But | do not believe this ap-
proach is the way to go.

| appreciate the hard work of Mr. HOEKSTRA
and his staff in trying to develop a bill that ad-
dresses concerns raised by myself and others,
including the Justice Department. And while |
appreciate his genuine efforts to address the
issue of providing additional opportunities for
inmates, | remain concerned that the alter-
natives provided in this proposal will not be
enough to replace the mandatory source au-
thority currently relied upon by Federal Prison
Industries (FPI).

H.R. 2965 would decimate the FPI program
by eliminating the mandatory source pref-
erence without an adequate replacement.
Mandatory source preferences account for the
majority of inmate jobs in the program.

| also want to acknowledge Mr. HOEKSTRA’s
efforts to work with the Justice Department to
craft a workable alternative to the currert man-
datory source authority that is responsible for
many of jobs currently available through FPI.
While there have been a number of changes
from the proposal that was considered during
the last Congress, the Department of Justice
has stated that they cannot support this bill in
the current form.

The Department of Justice calls FPI “the
Department's most important correctional
management tool.” DOJ has a fiduciary rela-
tionship in running these prisons and | cer-
tainly wish they had been stronger in articu-
lating their concerns. However, the fact re-
mains that the bill before us does not have
their support.
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Winston Churchill said one of the best tests
of whether we are truly a civilized people is
the temper, the mood of the public in regard
to the treatment of crime and criminals.

| like to think of myself as a compassionate
conservative. I've had the chance to work with
prisoners. Before | was elected, | was involved
in a program at Lorton Prison called “Man to
Man” where we would meet with and counsel
the inmates. Knowing what this bill could do in
terms of prison work opportunities, | think this
bill should be defeated.

You cannot put a man in prison for years
and expect him to be rehabilitated without
work. The Bible says, “Remember the pris-
oner as though in prison with them.”

Currently, FPI is a self-supporting govern-
ment program that provides job skills opportu-
nities to federal Bureau of Prisons (BOP) in-
mates by producing products and services for
federal agencies. The FPI prison inmate work
program fosters BOP prison safety by helping
to keep thousands of prison inmates produc-
tively occupied in labor-intensive work activi-
ties and furthers BOP prisoner rehabilitation
by providing prison inmates with opportunities
to develop job skills that will allow them to re-
enter our communities as productive, law-abid-
ing citizens.

This bill would make it difficult to operate a
prison. Inmates without work who are idle are
prisoners that are going to later come back
and commit a crime. Prisoners that participate
in the FPI program have a 24 percent lower
recidivism rate than prisoners who are not in
the program.

This bill also has major budget impacts. To
those on my side of the aisle who talk about
balancing the budget, the cost of this bill over
5 years will be $500 million. In an era of lim-
ited discretionary funding, | have to ask: does
it make sense to replace the self-sustaining
FPI program with an alternative work program
that would cost hundreds of millions a year,
without considering any additional staffing
needs that would arise from a loss of FPI
jobs?

The FPI program provides those incarcer-
ated with a unique opportunity to learn dis-
cipline, responsibility, and job skills needed to
re-enter society. We should be supporting
these prisoners as they serve their time and
seek to make the transition back into society,
not undercutting one of the most important
programs offered by the prison system to help
them do so. | am very concerned that the bill
before us does not set up an alternative sys-
tem that can ensure FPI will be able to con-
tinue offering inmate work and training oppor-
tunities in the future.

In the last four years, the percentage of in-
mates able to participate in FPl has plum-
meted from 25 percent to 17 percent, with the
BOP estimating a continued decline if this leg-
islation passes. That is the key. There is no
alternative system for ensuring there will con-
tinue to be jobs if these reforms are imple-
mented. That would be tragic.

If this bill is not amended, | believe, and |
may be wrong, that this bill, as surely as the
night follows the day, will make it very difficult
to operate prisons. With the opportunity to
work comes the chance to restore dignity.
Later, | am offering a commonsense amend-
ment with my colleagues Messrs. LUNGREN,
CHABOT and ScoTT that would simply post-
pone the mandatory source phase-out for one
year if the FPI prisoner enrollment falls below
the current level of 17 percent.
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In a time of low national unemployment, it is
hard to believe that we are about to make it
harder for incarcerated Americans to learn dis-
cipline, responsibility, and job skills that work-
ing develops.

| urge my colleagues to vote against this un-
derlying bill and for the Lungren-Chabot-Wolf-
Scott amendment.

Mr. MANZULLO. Mr. Chairman, Federal
Prison Industries takes jobs away from law-
abiding citizens of this nation. Many people
are concerned about their future job security
or where their next job will come from. If it is
within one of the more than 250 industries FPI
already is in, watch out!

We all understand the need to control a po-
tentially violent prison population. This bill
points to a better way to train prisoners for
real jobs in the outside world than to have
them unfairly compete against small busi-
nesses for the precious few contracts with the
Federal Government. It will also allow FPI to
manufacture products that are no longer made
in America and to also perform work in sup-
port of non-profits such as Habitat for Human-
ity.

The jobs of law-abiding citizens—the forgot-
ten Americans—who get up every day, dress
their kids for school, and set off for a long
hard day of work should not be sacrificed for
convicted felons. The unintended and indirect
message from FPI to the forgotten American
is that if you want a job, commit a crime.
That's not the American way! Some of my
small business constituents from northern Illi-
nois have had difficulty in selling to the Fed-
eral Government because of the unfair com-
petition from FPI.

| support H.R. 2965 because it will simply
require that FPI compete like every other busi-
ness for contracts with the Federal Govern-
ment. FPI already has many advantages off
the bat, such as a captive below minimum
wage work force and no health care, worker’s
compensation or other benefits to pay for.
Even with these advantages, small businesses
still believe they can beat FPI because various
government agencies have long complained
about the quality and timeliness of delivery of
products from FPI.

Mr. Chairman, let's allow small businesses
to compete against FPI. We should convey
the message to the forgotten American that if
you play by the rules, you have a fair shot at
all the opportunities this society has to offer.
Convicted felons should not receive better
treatment than law-abiding citizens. | urge a
“yes” vote on FPI and a “no” vote on any
amendment that weakens this well-thought out
bill.

Mr. HOLT. Mr. Chairman, can you, or an-
other member, tell me why we are considering
this legislation? Why when we have the larg-
est prison population in the world, why when
we have one of the worst recidivism rates in
the world, why when we have enormous ex-
pense from crime and imprisonment, and why
when America’s historic and ethical attitude to-
wards crime is based predominantly on a re-
demptive view of human nature, why are we
doing this?

Ms. WATERS. Mr. Chairman, | rise in sup-
port of H.R. 2965, the Federal Prison Indus-
tries Competition in Contracting Act of 2005.

| thank my colleagues in the Committee on
the Judiciary for their overwhelming support of
the “sense of Congress” language | offered
during Full Committee markup that would clar-
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ify the work-based program newly established
in Section 17 of this legislation. As previously
drafted, the “heart” of the wage provision of
the work-based program was only an alter-
native to a scenario where the Secretary of
Labor—at her discretion—would promulgate
an inmate training wage. If the Secretary fails
to do so within 180 days, she would be able
to prescribe an interim training wage that is no
less than 50% of the prevailing federal min-
imum wage—a provision that, in and of itself,
is conditional.

| was elected to Congress in 1991, and |
have continually stressed the importance of
providing individuals, who have paid their debt
to society, a realistic opportunity to transition
from federal prison back into the community.
The truth is that the current system, sets them
up for failure. By turning them out on the
street without a dime in their pocket many of
the individuals who are fortunate enough to
make it out of the system will start “in the
red.” Already faced with the pressing need to
provide for food, shelter, and healthcare, with
no money in their pockets they are left with
few alternatives to pay for baby formula, HIV
medication, a hot meal for one night, or even
a place to stay.

For these reasons, during the 108th Con-
gress, my language was accepted to establish
a $2.50 minimum wage “floor” to eradicate the
severe economic disparities created by the ex-
isting wage scale, which spans from $0.23 to
a mere $1.15 per hour for inmates whose term
of imprisonment will expire within 2 years. |
thank my colleagues for retaining this impor-
tant language, because it takes a good first
step toward providing a realistic and livable
economic base for individuals reentering the
community from the federal system.

By and large, the individuals for whom I
make my most passionate appeals are those
who deserve a second chance—those who did
not commit heinous and violent crimes and
who have truly paid their debt to society. In
the real world, individuals who reenter the
community from incarceration already have
families who depend upon them and they
have no job waiting for them. To further exac-
erbate this situation, many employers will out-
right reject their application for a job once they
discover that an applicant has a criminal
record.

Nevertheless, the work-based program es-
tablished in this bill makes a good effort to
help these individuals by giving them a chance
to earn an apprenticeship certificate to sub-
stantiate their work experience. In fact, the
spirit of this program is consistent with the
“Prisoner Re-entry Initiative” proposed by
President Bush in his State of the Union Ad-
dress when he called for a four-year, $300
million initiative to—and | quote—“reduce re-
cidivism and the societal costs of reincarcer-
ation by helping inmates find work when they
return to their communities.”

Therefore, | support this legislation and ask
that my colleagues vote yes on its final pas-
sage.

0O 1215

Mr. SENSENBRENNER. Mr. Chair-
man, I reserve the balance of my time.

Mr. CONYERS. Mr. Chairman, I yield
back the balance of my time.

Mr. SENSENBRENNER. Mr. Chair-
man, I yield back the balance of my
time.
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The Acting CHAIRMAN (Mr.
GILLMOR). All time for general debate
has expired.

Pursuant to the rule, the committee
amendment in the nature of a sub-
stitute printed in the bill shall be con-
sidered as an original bill for the pur-
pose of amendment under the 5-minute
rule and shall be considered read.

The text of the committee amend-
ment in the nature of a substitute is as
follows:

H.R. 2965
SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘‘Federal Prison Industries Competition in
Contracting Act of 2006°°.

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1 Short title; table of contents.

Sec. 2. Governmentwide procurement policy re-
lating to purchases from Federal
Prison Industries.

Sec. 3. Public participation regarding expan-
sion proposals by Federal Prison
Industries.

Sec. 4. Transitional mandatory source author-
ity.

Sec. 5. Authority to perform as a Federal sub-
contractor.

Sec. 6. Inmate wages and deductions.

Sec. 7. Clarifying amendment relating to serv-
ices.

Sec. 8. Conforming amendment.

Sec. 9. Rules of construction relating to chapter
307.

Sec. 10. Providing additional rehabilitative op-
portunities for inmates.

Sec. 11. Re-entry employment preparation
through work-based training and
apprenticeship.

Sec. 12. Restructuring the Board of Directors.

Sec. 13. Providing additional management flexi-
bility to Federal Prison Industries
operations.

Sec. 14. Transitional personnel management
authority.

Sec. 15. Federal Prison Industries report to
Congress.

Sec. 16. Definitions.

Sec. 17. Implementing regulations and proce-
dures.

Sec. 18. Rules of construction.

Sec. 19. Effective date and applicability.

Sec. 20. Clerical amendments.

SEC. 2. GOVERNMENTWIDE PROCUREMENT POL-

ICY RELATING TO PURCHASES FROM
FEDERAL PRISON INDUSTRIES.
Section 4124 of title 18, United States Code, is
amended to read as follows:

“§4124. Governmentwide procurement policy
relating to purchases from Federal Prison
Industries

“(a) IN GENERAL.—Purchases from Federal
Prison Industries, Incorporated, a wholly owned
Government corporation, as referred to in sec-
tion 9101(3)(E) of title 31, may be made by a
Federal department or agency only in accord-
ance with this section.

“(b) SOLICITATION AND EVALUATION OF OF-
FERS AND CONTRACT AWARDS.—(1)(4) If a pro-
curement activity of a Federal department or
agency has a requirement for a specific product
or service that is authorized to be offered for
sale by Federal Prison Industries, in accordance
with section 4122 of this title, and is listed in the
catalog referred to in subsection (g), the pro-
curement activity shall solicit an offer from Fed-
eral Prison Industries, if the purchase is ex-
pected to be in excess of the micro-purchase
threshold (as defined by section 32(f) of the Of-
fice of Federal Procurement Policy Act (41
U.S.C. 428(1))).

‘““(B) The requirements of subparagraph (A)
shall also apply to a procurement that a Federal
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department or agency intends to meet by placing
an order against a contract maintained by the
General Services Administration under the Mul-
tiple Award Schedule Contracts Program.

‘“(C) Federal Prison Industries, upon its re-
quest, shall be listed on any Schedule, referred
to in subparagraph (B), as offering products or
services which Federal Prison Industries be-
lieves to be comparable to those products and
services being offered by commercial contractors
through the Multiple Award Schedule Contracts
Program.

“(2) A contract award for such product or
service shall be made using competitive proce-
dures in accordance with the applicable evalua-
tion factors, unless a determination is made by
the Attorney General pursuant to paragraph (3)
or an award using other than competitive proce-
dures is authorized pursuant to paragraph (7).

‘““(3) The procurement activity shall negotiate
with Federal Prison Industries on a noncompeti-
tive basis for the award of a contract if the At-
torney General determines that—

‘““(A) Federal Prison Industries cannot reason-
ably expect fair consideration to receive the con-
tract award on a competitive basis; and

‘““(B) the contract award is necessary to main-
tain work opportunities otherwise unavailable
at the penal or correctional facility at which the
contract is to be performed to prevent cir-
cumstances that could reasonably be expected to
significantly endanger the safe and effective ad-
ministration of such facility.

‘““(4) Except in the case of an award to be
made pursuant to paragraph (3), a contract
award shall be made with Federal Prison Indus-
tries only if the contracting officer for the pro-
curement activity determines that—

““(A) the specific product or service to be fur-
nished will meet the requirements of the pro-
curement activity (including any applicable
prequalification requirements and all specified
commercial or governmental standards per-
taining to quality, testing, safety, serviceability,
and warranties);

‘“(B) timely performance of the contract can
be reasonably expected; and

“(C) the contract price does not exceed a cur-
rent market price.

“(5) A determination by the Attorney General
pursuant to paragraph (3) shall be—

‘“(A) supported by specific findings by the
warden of the penal or correctional institution
at which a Federal Prison Industries workshop
is scheduled to perform the contract;

““(B) supported by specific findings by Federal
Prison Industries regarding why it does not ex-
pect to win the contract on a competitive basis;
and

“(C) made and reported in the same manner
as a determination made pursuant to section
303(c)(7) of the Federal Property and Adminis-
trative Services Act of 1949 (41 U.S.C. 253(c)(7)).

‘““(6) If the Attorney General has not made the
determination described in paragraph (3) within
30 days after Federal Prison Industries has been
informed of a contracting opportunity by a pro-
curement activity, the procurement activity may
proceed to conduct a procurement for the prod-
uct or service in accordance with the procedures
generally applicable to such procurements by
the procurement activity.

““(7) A contract award may be made to Federal
Prison Industries using other than competitive
procedures if such product or service is only
available from Federal Prison Industries and
the contract may be awarded under the author-
ity of section 2304(c)(1) of title 10 or section
303(c) of the Federal Property and Administra-
tive Services Act of 1949 (41 U.S.C. 253(c)(1)), as
may be applicable, and pursuant to the jus-
tification and approval requirements relating to
such moncompetitive procurements specified by
law and the Governmentwide Federal Acquisi-
tion Regulation.

““(8) A contract award may be made to Federal
Prison Industries using other than competitive
procedures by the Federal Bureau of Prisons.
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““(9) A solicitation for a contract shall first be
made to Federal Prison Industries using other
than competitive procedures if the product or
service to be acquired would otherwise be fur-
nished by a contractor performing the work out-
side of the United States.

“(c) OFFERS FROM FEDERAL PRISON INDUS-
TRIES.—(1) A timely offer received from Federal
Prison Industries to furnish a product or service
to a Federal department or agency shall be con-
sidered for award without limitation as to the
dollar value of the proposed purchase, unless
the contract opportunity has been reserved for
competition exclusively among small business
concerns pursuant to section 15(a) of the Small
Business Act (15 U.S.C. 644(a)) and its imple-
menting regulations.

“(2)(A) Any offer made by Federal Prison In-
dustries to furnish a product or service may ex-
clude from the offer the price of the following:

‘(i) The costs related to security of the facili-
ties at which the contract will be performed.

““(ii) The costs of educating and training the
prison work force performing the contract.

“‘(iii) Ezxcess capital costs of machinery and
excess inventories used within a prison environ-
ment that are the result of the unique environ-
ment of prison life.

“(iv) Other costs of performing the contract
resulting from the unique environment of prison
facilities.

‘“(d) PERFORMANCE BY FEDERAL PRISON IN-
DUSTRIES.—Federal Prison Industries shall per-
form its contractual obligations under a con-
tract awarded by a Federal department or agen-
cy to the same extent as any other contractor.

“(e) FINALITY OF CONTRACTING OFFICER’S DE-
CISION.—(1) A decision by a contracting officer
regarding the award of a contract to Federal
Prison Industries or relating to the performance
of such contract shall be final, unless reversed
on appeal pursuant to paragraph (2) or (3).

“(2)(A) The Chief Operating Officer of Fed-
eral Prison Industries may protest a decision by
a contracting officer not to award a contract to
Federal Prison Industries pursuant to sub-
section (b)(4), in accordance with section 33.103,
(Protests to the agency) of the Federal Acquisi-
tion Regulation (48 C.F.R. part 33.103).

“(B) In the event of an adverse decision of a
protest filed pursuant to subparagraph (A), the
Assistant Attorney General for Administration
may request a reconsideration of such adverse
decision by the head of the Federal agency or
department, which shall be considered de movo
and the decision issued by such agency head on
a non-delegable basis. Such decision upon re-
consideration by the agency head shall be final.

“(3) A dispute between Federal Prison Indus-
tries and a procurement activity regarding per-
formance of a contract shall be subject to—

“(A) alternative means of dispute resolution
pursuant to subchapter IV of chapter 5 of title
5; or

“(B) final resolution by the board of contract
appeals having jurisdiction over the procure-
ment activity’s contract performance disputes
pursuant to the Contract Disputes Act of 1978
(41 U.S.C. 601 et seq.).

“‘(f) REPORTING OF PURCHASES.—Each Federal
department or agency shall report purchases
from Federal Prison Industries to the Federal
Procurement Data System (as referred to in sec-
tion 6(d)(4) of the Office of Federal Procurement
Policy Act (41 U.S.C. 405(d)(4))) in the same
manner as it reports to such System any acquisi-
tion in an amount in excess of the simplified ac-
quisition threshold (as defined by section 4(11)
of the Office of Federal Procurement Policy Act
(41 U.S.C. 403(11))).

““(9) CATALOG OF PRODUCTS.—Federal Prison
Industries shall publish and maintain a catalog
of all specific products and services that it is au-
thorized to offer for sale. Such catalog shall be
periodically revised as products and services are
added or deleted by its board of directors (in ac-
cordance with section 4122(b) of this title).

“(h) COMPLIANCE WITH STANDARDS.—Federal
Prison Industries shall be subject to Federal oc-
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cupational, health, and safety standards with

respect to the operation of its industrial oper-

ations.”’.

SEC. 3. PUBLIC PARTICIPATION REGARDING EX-
PANSION PROPOSALS BY FEDERAL
PRISON INDUSTRIES.

Section 4122(b) of title 18, United States Code,
is amended—

(1) by redesignating paragraph (6) as para-
graph (13); and

(2) by striking paragraphs (4) and (5) and in-
serting the following new paragraphs:

‘““(4)(A) Federal Prison Industries is author-
ized to offer a mew specific product or furnish a
new specific service in response to a competitive
solicitation or other purchase request issued by
a Federal department or agency. No subsequent
offering of such product or service may be made
by Federal Prison Industries until the board of
directors has approved the offering for sale of
such new specific product or new specific serv-
ice, in conformance with the requirements of
paragraphs (5) through (9).

‘““(B) Federal Prison Industries may produce a
product or furnish a service in excess of the au-
thorized level of production for such product or
service, in response to an order placed pursuant
to an existing contract with a Federal depart-
ment or agency, if the agency’s need for the
product or service is of such an urgency that it
would justify the use of procedures other than
competitive procedures pursuant to section
2304(c)(2) of title 10 or section 303(c)(2) of the
Federal Property and Administrative Services
Act of 1949 (41 U.S.C. 253(c)(2)), as may be ap-
plicable.

“(5) A decision to authorice Federal Prison
Industries to offer a new specific product or spe-
cific service or to expand the production of an
existing product or service for sale to the Fed-
eral Government shall be made by its board of
directors in conformance with the requirements
of subsections (b), (c), (d), and (e) of section 553
of title 5, and this chapter.

‘“(6)(A) Whenever Federal Prison Industries

proposes to offer for sale a new specific product
or specific service or to expand production of a
currently authorized product or service, the
Chief Operating Officer of Federal Prison In-
dustries shall submit an appropriate proposal to
the board of directors and obtain the board’s ap-
proval before initiating any Ssuch expansion.
The proposal submitted to the board shall in-
clude a detailed analysis of the probable impact
of the proposed expansion of sales within the
Federal market by Federal Prison Industries on
private sector firms and their non-inmate work-
ers.
“(B)(i) The analysis required by subpara-
graph (A) shall be performed by an interagency
team on a reimbursable basis or by a private
contractor paid by Federal Prison Industries.

“(ii) If the analysis is to be performed by an
interagency team, such team shall be led by the
Administrator of the Small Business Administra-
tion or the designee of such officer with rep-
resentatives of the Department of Labor, the De-
partment of Commerce, and the Federal Pro-
curement Data Center.

“(iii) If the analysis is to be performed by a
private contractor, the selection of the con-
tractor and the administration of the contract
shall be conducted by one of the entities ref-
erenced in clause (ii) as an independent execu-
tive agent for the board of directors. Maximum
consideration shall be given to any proposed
statement of work furnished by the Chief Oper-
ating Officer of Federal Prison Industries.

“(C) The analysis required by subparagraph
(4) shall identify and consider—

““(i) the number of vendors that currently meet
the requirements of the Federal Government for
the specific product or specific service;

““(it) the proportion of the Federal Govern-
ment market for the specific product or specific
service currently furnished by small businesses
during the previous 3 fiscal years;

““(iti) the share of the Federal market for the
specific product or specific service projected for
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Federal Prison Industries for the fiscal year in
which production or performance will commence
or expand and the subsequent 4 fiscal years;

“(iv) whether the industry producing the spe-
cific product or specific service in the private
sector—

‘“(I) has an unemployment rate higher than
the national average; or

‘“(II) has a rate of unemployment for workers
that has consistently shown an increase during
the previous 5 years;

““(v) whether the specific product is an import-
sensitive product;

“(vi) the requirements of the Federal Govern-
ment and the demands of entities other than the
Federal Government for the specific product or
service during the previous 3 fiscal years;

““(vii) the projected growth or decline in the
demand of the Federal Government for the spe-
cific product or specific service;

“‘(viii) the capability of the projected demand
of the Federal Government for the specific prod-
uct or service to sustain both Federal Prison In-
dustries and private vendors; and

‘“(ix) whether authorizing the production of
the new product or performance of a new service
will provide inmates with the maximum oppor-
tunity to acquire knowledge and skill in trades
and occupations that will provide them with a
means of earning a livelihood upon release.

‘“(D)(i) The board of directors may not ap-
prove a proposal to authorize the production
and sale of a new specific product or continued
sale of a previously authorized product unless—

‘(1) the product to be furnished is a prison-
made product; or

‘““(11) the service to be furnished is to be per-
formed by inmate workers.

“‘(ii)) The board of directors may not approve
a proposal to authorize the production and sale
of a new prison-made product or to expand pro-
duction of a currently authorized product if the
product is—

““(I) produced in the private sector by an in-
dustry which has reflected during the previous
year an unemployment rate above the national
average; or

‘“(1I) an import-sensitive product.

““(iii) The board of directors may not approve
a proposal for inmates to provide a service in
which an inmate worker has access to—

“(1) personal or financial information about
individual private citizens, including informa-
tion relating to such person’s real property,
however described, without giving prior nmotice
to such persons or class of persons to the great-
est extent practicable;

‘“(I1I) geographic data regarding the location
of surface and subsurface infrastructure pro-
viding communications, water and electrical
power distribution, pipelines for the distribution
of matural gas, bulk petroleum products and
other commodities, and other utilities; or

‘““(111) data that is classified.

“(iv)(I) Federal Prison Industries is prohibited
from furnishing through inmate labor construc-
tion services, unless to be performed within a
Federal correctional institution pursuant to the
participation of an inmate in an apprenticeship
or other vocational education program teaching
the skills of the various building trades.

‘“(11) For purposes of this clause, the term
‘construction’ has the meaning given such term
by section 2.101 of the Federal Acquisition Regu-
lation (48 C.F.R. part 2.101), as in effect on June
1, 2004, including the repair, alteration, or
maintenance of real property in being.

““(7) To provide further opportunities for par-
ticipation by interested parties, the board of di-
rectors shall—

“(A) give additional notice of a proposal to
authorice the production and sale of a new
product or service, or expand the production of
a currently authorized product or service, in a
publication designed to most effectively provide
notice to private vendors and labor unions rep-
resenting private sector workers who could rea-
sonably be expected to be affected by approval
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of the proposal, which notice shall offer to fur-
nish copies of the analysis required by para-
graph (6) and shall solicit comment on the anal-
Ysis;

“(B) solicit comments on the analysis required
by paragraph (6) from trade associations rep-
resenting vendors and labor unions representing
private sector workers who could reasonably be
expected to be affected by approval of the pro-
posal to authorize the production and sale of a
new product or service (or expand the produc-
tion of a currently authorized product or serv-
ice); and

“(C) afford an opportunity, on request, for a
representative of an established trade associa-
tion, labor union, or other private sector rep-
resentatives to present comments on the pro-
posal directly to the board of directors.

“(8) The board of directors shall be provided
copies of all comments received on the expansion
proposal.

“(9) Based on the comments received on the
initial expansion proposal, the Chief Operating
Officer of Federal Prison Industries may provide
the board of directors a revised erpansion pro-
posal. If such revised proposal provides for ex-
pansion of inmate work opportunities in an in-
dustry different from that initially proposed,
such revised proposal shall reflect the analysis
required by paragraph (6)(C) and be subject to
the public comment requirements of paragraph

““(10) The board of directors shall consider a
proposal to authorize the sale of a new specific
product or specific service (or to expand the vol-
ume of sales for a currently authorized product
or service) and take any action with respect to
such proposal, during a meeting that is open to
the public, unless closed pursuant to section
552(b) of title 5.

““(11) In conformance with the requirements of
paragraph (10) of this subsection, the board of
directors may—

“(A) authorize the donation of products pro-
duced or services furnished by Federal indus-
tries and available for sale;

“(B) authorize the production of a new spe-
cific product or the furnishing of a new specific
service for donation; or

“(C) authorize a proposal to expand produc-
tion of a currently authorized specific product
or specific service in an amount in excess of a
reasonable share of the market for such product
or service, if—

‘(i) a Federal agency or department, pur-
chasing such product or service, has requested
that Federal Prison Industries be authorized to
furnish such product or service in amounts that
are needed by such agency or department; or

““(ii) the proposal is justified for other good
cause and supported by at least two-thirds of
the appointed members of the board.”’.

SEC. 4. TRANSITIONAL MANDATORY SOURCE AU-
THORITY.

(a) IN GENERAL.—Notwithstanding the re-
quirements of section 4124 of title 18, United
States Code (as amended by section 2 of this
Act), a Federal department or agency having a
requirement for a product that is authorized for
sale by Federal Prison Industries and is listed in
its catalog (referred to in section 4124(g) of title
18, United States Code) shall first solicit an offer
from Federal Prison Industries and make pur-
chases on a noncompetitive basis in accordance
with this section or in accordance with section
2410n of title 10, United States Code, or section
318 of title III of the Federal Property and Ad-
ministrative Services Act of 1949 (as added by
subsection (i)).

(b) PREFERENTIAL SOURCE STATUS.—Subject to
the limitations of subsection (d), a contract
award shall be made on a noncompetitive basis
to Federal Prison Industries if the contracting
officer for the procurement activity determines
that—

(1) the product offered by Federal Prison In-
dustries will meet the requirements of the pro-
curement activity (including commercial or gov-
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ernmental standards or specifications pertaining
to design, performance, testing, safety, service-
ability, and warranties as may be imposed upon
a private sector supplier of the type being of-
fered by Federal Prison Industries);

(2) timely performance of the contract by Fed-
eral Prison Industries can be reasonably ex-
pected; and

(3) the negotiated price does not exceed a fair
and reasonable price.

(c) CONTRACTUAL TERMS.—The terms and con-
ditions of the contract and the price to be paid
to Federal Prison Industries shall be determined
by mnegotiation between Federal Prison Indus-
tries and the Federal agency making the pur-
chase. The negotiated price shall not exceed a
fair and reasonable price determined in accord-
ance with the procedures of the Federal Acquisi-
tion Regulation.

(d) PERFORMANCE OF CONTRACTUAL OBLIGA-
TIONS.—

(1) IN GENERAL.—Federal Prison Industries
shall perform the obligations of the contract ne-
gotiated pursuant to subsection (c).

(2) PERFORMANCE DISPUTES.—If the head of
the contracting activity and the Chief Operating
Officer of Federal Prison Industries are unable
to resolve a contract performance dispute to
their mutual satisfaction, such dispute shall be
resolved pursuant to section 4124(e)(3) of title 18,
United States Code (as added by section 2 of this
Act).

(e) LIMITATIONS ON USE OF AUTHORITY.—

(1) IN GENERAL.—As a percentage of the sales
made by Federal Prison Industries during the
base period, the total dollar value of sales to the
Government made pursuant to subsection (b)
and subsection (c) of this section shall not ex-
ceed—

(A) 90 percent in fiscal year 2007;

(B) 85 percent in fiscal year 2008;

(C) 70 percent in fiscal year 2009;

(D) 55 percent in fiscal year 2010; and

(E) 40 percent in fiscal year 2011.

(2) SALES WITHIN VARIOUS BUSINESS SECTORS.—
Use of the authority provided by subsections (b)
and (c) shall not result in sales by Federal Pris-
on Industries to the Government that are in ex-
cess of its total sales during the base year for
each business sector.

(3) LIMITATIONS RELATING TO SPECIFIC PROD-
ucTS.—Use of the authorities provided by sub-
sections (b) and (c) shall not result in contract
awards to Federal Prison Industries that are in
excess of its total sales during the base period
for such product.

(4) CHANGES IN DESIGN SPECIFICATIONS.—If a
buying agency directs a change to the design
specification for a specific product, the costs as-
sociated with the implementation of such speci-
fication change by Federal Prison Industries
shall not be considered for the purposes of com-
puting sales by Federal Prison Industries for the
purposes of paragraphs (2) and (3).

(f) ADDITIONAL AUTHORITY TO SUSTAIN IN-
MATE EMPLOYMENT.—During the period speci-
fied in subsection (g), the authority of section
4122(b)(11)(C)(ii) of title 18, United States Code
(as added by section 3), may be used by the
Board to sustain inmate employment.

(9) DURATION OF AUTHORITY.—The pref-
erential contracting authorities authorized by
subsection (b) may not be used on or after Octo-
ber 1, 2011, and become effective on the effective
date of the final regulations issued pursuant to
section 17.

(h) DEFINITIONS.—For the purposes of this
section—

(1) the term ‘‘base period’” means the total
sales of Federal Prison Industries during the pe-
riod October 1, 2003, and September 30, 2004
(Fiscal Year 2004);

(2) the term ‘‘business sectors’’ means the
seven product/service business groups identified
in the 2004 Federal Prison Industries annual re-
port as the Clothing and Textiles Business
Group, the Electronics Business Group, the
Fleet Management and Vehicular Components



H6570

Business Group, the Industrial Products Busi-
ness Group, the Office Furniture Business
Group, the Recycling Activities Business Group,
and the Services Business Group; and

(3) the term “‘fair and reasonable price’’ shall
be given the same meaning as, and be deter-
mined pursuant to, part 15.8 of the Federal Ac-
quisition Regulation (48 C.F.R. 15.8).

(i) FINDING BY ATTORNEY GENERAL WITH RE-
SPECT TO PUBLIC SAFETY.—(1) Not later than 60
days prior to the end of each fiscal year speci-
fied in subsection (e)(1), the Attorney General
shall make a finding regarding the effects of the
percentage limitation imposed by such sub-
section for such fiscal year and the likely effects
of the limitation imposed by such subsection for
the following fiscal year.

(2) The Attorney General’s finding shall in-
clude a determination whether such limitation
has resulted or is likely to result in a substantial
reduction in inmate industrial employment and
whether such reductions, if any, present a Sig-
nificant risk of adverse effects on safe prison op-
eration or public safety.

(3) If the Attorney General finds a significant
risk of adverse effects on either safe prison man-
agement or public safety, he shall so advise the
Congress.

(4) In advising the Congress pursuant to para-
graph (3), the Attorney General shall make rec-
ommendations for additional authorizations of
appropriations to provide additional alternative
inmate rehabilitative opportunities and addi-
tional correctional staffing, as may be appro-
priate.

(j) PROCEDURAL REQUIREMENTS FOR CIVILIAN
AGENCIES RELATING TO PRODUCTS OF FEDERAL
PRISON INDUSTRIES.—Title III of the Federal
Property and Administrative Services Act of 1949
(41 U.S.C. 251 et seq.) is amended by adding at
the end the following new section:

“SEC. 318. PRODUCTS OF FEDERAL PRISON IN-
DUSTRIES: PROCEDURAL REQUIRE-
MENTS.

‘““‘ta) MARKET RESEARCH.—Before purchasing
a product listed in the latest edition of the Fed-
eral Prison Industries catalog under section
4124(g) of title 18, United States Code, the head
of an executive agency shall conduct market re-
search to determine whether the Federal Prison
Industries product is comparable to products
available from the private sector that best meet
the executive agency’s meeds in terms of price,
quality, and time of delivery.

““(b) COMPETITION REQUIREMENT.—If the head
of the executive agency determines that a Fed-
eral Prison Industries product is not comparable
in price, quality, or time of delivery to products
available from the private sector that best meet
the executive agency’s meeds in terms of price,
quality, and time of delivery, the agency head
shall use competitive procedures for the procure-
ment of the product or shall make an individual
purchase under a multiple award contract. In
conducting such a competition or making such a
purchase, the agency head shall consider a
timely offer from Federal Prison Industries.

““(c) IMPLEMENTATION BY HEAD OF EXECUTIVE
AGENCY.—The head of an executive agency
shall ensure that—

‘(1) the executive agency does not purchase a
Federal Prison Industries product or service un-
less a contracting officer of the agency deter-
mines that the product or service is comparable
to products or services available from the private
sector that best meet the agency’s needs in terms
of price, quality, and time of delivery; and

‘““(2) Federal Prison Industries performs its
contractual obligations to the same extent as
any other contractor for the executive agency.

“(d) MARKET RESEARCH DETERMINATION NOT
SUBJECT TO REVIEW.—A determination by a con-
tracting officer regarding whether a product or
service offered by Federal Prison Industries is
comparable to products or services available
from the private sector that best meet an erecu-
tive agency’s needs in terms of price, quality,
and time of delivery shall not be subject to re-
view pursuant to section 4124(b) of title 18.
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‘“‘(e) PERFORMANCE AS A SUBCONTRACTOR.—(1)
A contractor or potential contractor of an exec-
utive agency may not be required to use Federal
Prison Industries as a subcontractor or supplier
of products or provider of services for the per-
formance of a contract of the executive agency
by any means, including means such as—

“(A) a contract solicitation provision requir-
ing a contractor to offer to make use of products
or services of Federal Prison Industries in the
performance of the contract;

“(B) a contract specification requiring the
contractor to use specific products or services (or
classes of products or services) offered by Fed-
eral Prison Industries in the performance of the
contract; or

“(C) any contract modification directing the
use of products or services of Federal Prison In-
dustries in the performance of the contract.

“(2) In this subsection, the term ‘contractor’,
with respect to a contract, includes a subcon-
tractor at any tier under the contract.

““(f) PROTECTION OF CLASSIFIED AND SENSITIVE
INFORMATION.—The head of an erecutive agen-
cy may not enter into any contract with Federal
Prison Industries under which an inmate work-
er would have access to—

“(1) any data that is classified;

“(2) any geographic data regarding the loca-
tion of—

“(A) surface and subsurface infrastructure
providing communications or water or electrical
power distribution;

““(B) pipelines for the distribution of natural
gas, bulk petroleum products, or other commod-
ities; or

“(C) other utilities; or

“(3) any personal or financial information
about any individual private citizen, including
information relating to such person’s real prop-
erty however described, without the prior con-
sent of the individual.

““(g) DEFINITIONS.—In this section:

““(1) The term ‘competitive procedures’ has the
meaning given such term in section 4(5) of the
Office of Federal Procurement Policy Act (41
U.S.C. 403(5)).

“(2) The term ‘market research’ means obtain-
ing specific information about the price, quality,
and time of delivery of products available in the
private sector through a wvariety of means,
which may include—

“(A) contacting knowledgeable individuals in
government and industry;

“(B) interactive communication among indus-
try, acquisition personnel, and customers; and

“(C) interchange meetings or pre-solicitation
conferences with potential offerors.”.

SEC. 5. AUTHORITY TO PERFORM AS A FEDERAL
SUBCONTRACTOR.

(a) IN GENERAL.—Federal Prison Industries is
authorized to enter into a contract with a Fed-
eral contractor (or a subcontractor of such con-
tractor at any tier) to produce products as a
subcontractor or supplier in the performance of
a Federal procurement contract. The use of Fed-
eral Prison Industries as a subcontractor or sup-
plier shall be a wholly voluntary business deci-
sion by the Federal prime contractor or subcon-
tractor, subject to any prior approval of sub-
contractors or suppliers by the contracting offi-
cer which may be imposed by the Federal Acqui-
sition Regulation or by the contract.

(b) LIMITATIONS ON USE.—Federal Prison In-
dustries is prohibited from being a subcontractor
or supplier at any tier if—

(1) the product or service is to be acquired by
a Federal department or agency pursuant to
section 3 of the Javits-Wagner-O’Day Act (41
U.S.C. 48); or

(2) the product to be acquired by the Federal
department or agency is subject to section 2533a
of title 10, United States Code.

(c) COMMERCIAL SALES PROHIBITED.—The au-
thority provided by subsection (a) shall not re-
sult, either directly or indirectly, in the sale in
the commercial market of a product or service
resulting from the labor of Federal inmate work-
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ers in violation of section 1761(a) of title 18,
United States Code. A Federal contractor (or
subcontractor at any tier) using Federal Prison
Industries as a subcontractor or supplier in fur-
nishing a commercial product pursuant to a
Federal contract shall implement appropriate
management procedures to prevent introducing
an inmate-produced product into the commercial
market.

(d) PROHIBITIONS ON MANDATING SUBCON-
TRACTING WITH FEDERAL PRISON INDUSTRIES.—
Except as authorized under the Federal Acquisi-
tion Regulation, the use of Federal Prison In-
dustries as a subcontractor or supplier of prod-
ucts or provider of services shall not be imposed
upon prospective or actual Federal prime con-
tractors or a subcontractors at any tier by
means of—

(1) a contract solicitation provision requiring
a contractor to offer to make use of Federal
Prison Industries, its products or services;

(2) specifications requiring the contractor to
use specific products or services (or classes of
products or services) offered by Federal Prison
Industries in the performance of the contract;

(3) any contract modification directing the use
of Federal Prison Industries, its products or
services,; or

(4) any other means.

SEC. 6. INMATE WAGES AND DEDUCTIONS.

Section 4122(b) of title 18, United States Code
(as amended by section 3 of this Act), is further
amended by adding after paragraph (11) a new
paragraph (12) as follows:

‘“(12)(A) The Board of Directors of Federal
Prison Industries shall prescribe the rates of
hourly wages to be paid inmates performing
work for or through Federal Prison Industries.
The Director of the Federal Bureau of Prisons
shall prescribe the rates of hourly wages for
other work assignments within the various Fed-
eral correctional institutions. In the case of an
inmate whose term of imprisonment is to expire
in not more than 2 years, wages shall be earned
at an hourly rate of not less than $2.50, but paid
at the same rate and in the same manner as to
any other inmate, and any amount earned but
not paid shall be held in trust and paid only
upon the actual expiration of the term of impris-
onment.

‘“‘(B) The various inmate wage rates shall be
reviewed and considered for increase on not less
than a biannual basis.

‘““(C) The Board of Directors of Federal Prison
Industries shall—

““(i) not later than September 30, 2008, increase
the maximum wage rate for inmates performing
work for or through Federal Prison Industries to
an amount equal to 50 percent of the minimum
wage prescribed by section 6(a)(1) of the Fair
Labor Standards Act of 1938 (29 U.S.C.
206(a)(1)); and

‘“(ii) not later than September 30, 2013, in-
crease such maximum wage rate to an amount
equal to such minimum wage.

‘““(D) Wages earned by an inmate worker shall
be paid in the name of the inmate. Deductions,
aggregating to not more than 80 percent of gross
wages, shall be taken from the wages due for—

‘(i) applicable taxes (Federal, State, and
local);

““(ii) payment of fines and restitution pursu-
ant to court order;

‘“(iii) payment of additional restitution for
victims of the inmate’s crimes (at a rate not less
than 10 percent of gross wages);

“(iv) allocations for support of the inmate’s
family pursuant to statute, court order, or
agreement with the inmate;

““(v) allocations to a fund in the inmate’s
name to facilitate such inmate’s assimilation
back into society, payable at the conclusion of
incarceration; and

““(vi) such other deductions as may be speci-
fied by the Director of the Bureau of Prisons.

‘““(E) Each inmate worker working for Federal
Prison Industries shall indicate in writing that
such person—
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‘(i) is participating voluntarily; and

““(ii) understands and agrees to the wages to
be paid and deductions to be taken from such
wages.”’.

SEC. 7. CLARIFYING AMENDMENT RELATING TO
SERVICES.

(a) IN GENERAL.—Section 1761 of title 18,
United States Code, is amended in subsection (a)
and (c) by striking ‘‘goods, wares, or merchan-
dise manufactured, produced, or mined’’ each
place it appears and inserting ‘‘products manu-
factured, services furnished, or minerals
mined’’.

(b) COMPLETION OF EXISTING AGREEMENTS.—
Any prisoner work program operated by a pris-
on or jail of a State or local jurisdiction of a
State which is providing services for the com-
mercial market through inmate labor on October
1, 2004, may continue to provide such commer-
cial services until—

(1) the expiration date specified in the con-
tract or other agreement with a commercial
partner on October 1, 2004, or

(2) until September 30, 2010, if the prison work
program is directly furnishing the services to the
commercial market.

(c) APPROVAL REQUIRED FOR LONG-TERM OP-
ERATION.—A prison work program operated by a
correctional institution operated by a State or
local jurisdiction of a State may continue to
provide inmate labor to furnish services for sale
in the commercial market after the dates speci-
fied in subsection (b) if such program has been
certified pursuant to section 1761(c)(1) of title
18, United States Code, and is in compliance
with the requirements of such subsection and its
implementing regulations.

(d) EXISTING WORK OPPORTUNITIES FOR FED-
ERAL INMATES.—Any private for-profit business
entity having an agreement with Federal Prison
Industries in effect on the date of enactment of
this Act, under which Federal inmates are fur-
nishing services that are being introduced into
the commercial market, may continue to furnish
such services for the duration of the term of
such agreement.

(e) ADDITIONAL AMENDMENT.—Section 1761 of
title 18, United States Code, is further amend-
ed—

(1) by redesignating subsection (d) as sub-
section (e); and

(2) by inserting after subsection (c) the fol-
lowing new subsection:

“(d) This section shall not apply to services
performed as part of an inmate work program
conducted by a State or local government to dis-
assemble, scrap, and recycle products, other
than electronic products, that would otherwise
be disposed of in a landfill. Recovered scrap
from such program may be sold.”’.

SEC. 8. CONFORMING AMENDMENT.

Section 4122(a) of title 18, United States Code,
is amended by striking ‘‘production of commod-
ities”” and inserting ‘‘production of products or
furnishing of services’’.

SEC. 9. RULES OF CONSTRUCTION RELATING TO
CHAPTER 307.

Chapter 307 of title 18, United States Code, is
further amended by adding at the end the fol-
lowing:

“§4130. Construction of provisions

““Nothing in this chapter shall be construed—

““(1) to establish an entitlement of any inmate
to—

“(A) employment in a Federal Prison Indus-
tries facility; or

‘““(B) any particular wage, compensation, or
benefit on demand, except as otherwise specifi-
cally provided by law or regulation;

“(2) to establish that inmates are employees
for the purposes of any law or program; or

““(3) to establish any cause of action by or on
behalf of any inmate against the United States
or any officer, employee, or contractor there-
of.”.

SEC. 10. PROVIDING ADDITIONAL REHABILITA-
TIVE OPPORTUNITIES FOR INMATES.

(a) ADDITIONAL EDUCATIONAL, TRAINING, AND

RELEASE-PREPARATION OPPORTUNITIES.—
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(1) PROGRAM ESTABLISHED.—There is hereby
established the Enhanced In-Prison Educational
and Vocational Assessment and Training Pro-
gram within the Federal Bureau of Prisons.

(2) COMPREHENSIVE PROGRAM.—In addition to
such other components as the Director of the
Bureau of Prisons deems appropriate to reduce
inmate idleness and better prepare inmates for a
successful reentry into the community upon re-
lease, the program shall provide—

(A) in-prison assessments of inmates’ needs
and aptitudes;

(B) a full range of educational opportunities;

(C) vocational training and apprenticeships;
and

(D) comprehensive release-readiness prepara-
tion.

(3) AUTHORIZATION OF APPROPRIATIONS.—For
the purposes of carrying out the program estab-
lished by paragraph (1), $75,000,000 is author-
ized for each fiscal year after fiscal year 2008, to
remain available until expended. It is the sense
of Congress that Federal Prison Industries
should use some of its net earnings to accom-
plish the purposes of the program.

(4) SCHEDULE FOR IMPLEMENTATION.—AIl com-
ponents of the program shall be established—

(A) in at least 25 percent of all Federal prisons
not later than 2 years after the date of the en-
actment of this Act;

(B) in at least 50 percent of all Federal prisons
not later than 4 years after such date of enact-
ment;

(C) in at least 75 percent of all Federal prisons
not later than 6 years after such date of enact-
ment; and

(D) in all Federal prisons not later than &8
years after such date of enactment.

(b) ADDITIONAL INMATE WORK OPPORTUNITIES
THROUGH PUBLIC SERVICE ACTIVITIES.—

(1) IN GENERAL.—Chapter 307 of title 18,
United States Code, is further amended by in-
serting after section 4124 the following new sec-
tion:

“§4124a. Additional inmate work opportuni-
ties through public service activities

“(a) IN GENERAL.—Inmates with work assign-
ments within Federal Prison Industries may per-
form work for an eligible entity pursuant to an
agreement between such entity and the Inmate
Work Training Administrator in accordance
with the requirements of this section.

‘“(b) DEFINITION OF ELIGIBLE ENTITIES.—For
the purposes of this section, the term ‘eligible
entity’ means an entity—

“(1) that is an organization described in sec-
tion 501(c)(3) of the Internal Revenue Code of
1986 and exempt from taxation under section
501(a) of such Code and that has been such an
organization for a period of not less than 36
months prior to inclusion in an agreement under
this section;

“(2) that is a religious organization described
in section 501(d) of such Code and exempt from
taxation under section 501(a) of such Code; or

“(3) that is a unit of local govermment, a
school district, or another special purpose dis-
trict.

“(c) INMATE WORK TRAINING ADMINIS-
TRATOR.—There is hereby established the posi-
tion of Inmate Work Training Administrator,
who shall be responsible for fostering the cre-
ation of alternative inmate work opportunities
authorized by this section. The Administrator
shall be designated by the Chief Executive Offi-
cer of Federal Prison Industries, with the ap-
proval of the Board of Directors, and be under
the supervision of the Chief Operating Officer,
but may directly report to the Board.

‘“(d) PROPOSED AGREEMENTS.—Amn eligible en-
tity seeking to enter into an agreement pursuant
to subsection (a) shall submit a detailed pro-
posal to the Inmate Work Training Adminis-
trator. Each such agreement shall specify—

‘(1) types of work to be performed;

““(2) the proposed duration of the agreement,
specified in terms of a base year and number of
option years;
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““(3) the number of inmate workers expected to
be employed in the specified types of work dur-
ing the various phases of the agreement;

‘“(4) the wage rates proposed to be paid to var-
ious classes of inmate workers; and

‘“(5) the facilities, services and personnel
(other than correctional personnel dedicated to
the security of the inmate workers) to be fur-
nished by Federal Prison Industries or the Bu-
reau of Prisons and the rates of reimbursement,
if any, for such facilities, services, and per-
sonnel.

‘““(e) REPRESENTATIONS.—

‘(1) ELEEMOSYNARY WORK ACTIVITIES.—Each
proposed agreement shall be accompanied by a
written certification by the chief executive offi-
cer of the eligible entity that—

‘““(A) the work to be performed by the inmate
workers will be limited to the eleemosynary
work of such entity in the case of an entity de-
scribed in paragraph (1) or (2) of subsection (b);

‘“(B) the work would not be performed in the
United States but for the availability of the in-
mate workers; and

“(C) the work performed by the inmate work-
ers will not result, either directly or indirectly,
in the production of a new product or the fur-
nishing of a service that is to be offered for
other than resale or donation by the eligible en-
tity or any affiliate of the such entity.

““(2) PROTECTIONS FOR NON-INMATE WORK-
ERS.—Each proposed agreement shall also be ac-
companied by a written certification by the
chief executive officer of the eligible entity
that—

““(A) no non-inmate employee (including any
person performing work activities for such gov-
ernmental entity pursuant to section 607 of sub-
chapter IV of the Social Security Act (42 U.S.C.
607)) of the eligible entity (or any affiliate of the
entity) working in the United States will have
his or her job abolished or work hours reduced
as a result of the entity being authorized to uti-
lize inmate workers; and

‘““(B) the work to be performed by the inmate
workers will not supplant work currently being
performed in the United States by a contractor
of the eligible entity.

“(f) APPROVAL BY BOARD OF DIRECTORS.—

‘““(1) IN GENERAL.—Each such proposed agree-
ment shall be presented to the Board of Direc-
tors, be subject to the same opportunities for
public comment, and be publicly considered and
acted upon by the Board in a manner com-
parable to that required by paragraphs (7) and
(8) of section 4122(b).

““(2) MATTERS TO BE CONSIDERED.—In deter-
mining whether to approve a proposed agree-
ment, the Board shall—

‘““(A) give priority to an agreement that pro-
vides inmate work opportunities that will pro-
vide participating inmates with the best pros-
pects of obtaining employment paying a livable
wage upon release;

‘““(B) give priority to an agreement that pro-
vides for maximum reimbursement for inmate
wages and for the costs of supplies and equip-
ment needed to perform the types of work to be
performed;

“(C) not approve an agreement that will re-
sult in the displacement of non-inmate workers
contrary to the representations required by sub-
section (e)(2) as determined by the Board or by
the Secretary of Labor (pursuant to subsection
(1), and

‘““(D) not approve an agreement that will re-
sult, either directly or indirectly, in the produc-
tion of a new product or the furnishing of a
service for other than resale by an eligible entity
described in paragraph (1) or (2) of subsection
(b) or donation.

“(9) WAGE RATES AND DEDUCTIONS FROM IN-
MATE WAGES.—

‘““(1) IN GENERAL.—Inmate workers shall be
paid wages for work under the agreement at a
basic hourly rate to be megotiated between the
eligible entity and Federal Prison Industries
and specified in the agreement. The wage rates
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set by the Director of the Federal Bureau of
Prisons to be paid inmates for various institu-
tional work assignments are specifically author-
ieed.

“(2) PAYMENT TO INMATE WORKER AND AU-
THORIZED DEDUCTIONS.—Wages shall be paid
and deductions taken pursuant to section
4122(b)(12)(D).

““(3) VOLUNTARY PARTICIPATION BY INMATE.—
Each inmate worker to be utiliced by an eligible
entity shall indicate in writing that such per-
son—

““(A) is participating voluntarily; and

‘“(B) understands and agrees to the wages to
be paid and deductions to be taken from such
wages.

‘““(h) ASSIGNMENT TO WORK OPPORTUNITIES.—
Assignment of inmates to work under an ap-
proved agreement with an eligible entity shall be
subject to the Bureau of Prisons Program State-
ment Number 1040.10 (Non-Discrimination To-
ward Inmates), as contained in section 551.90 of
title 28 of the Code of Federal Regulations (or
any successor document).

‘(i) ENFORCEMENT OF PROTECTIONS FOR NON-
INMATE WORKERS.—

‘““(1) PRIOR TO BOARD CONSIDERATION.—Upon
request of any interested person, the Secretary
of Labor may promptly verify a certification
made pursuant subsection (e)(2) with respect to
the displacement of non-inmate workers so as to
make the results of such inquiry available to the
Board of Directors prior to the Board’s consider-
ation of the proposed agreement. The Secretary
and the person requesting the inquiry may make
recommendations to the Board regarding modi-
fications to the proposed agreement.

““(2) DURING PERFORMANCE.—

‘““(A) IN GENERAL.—Whenever the Secretary
deems appropriate, upon request or otherwise,
the Secretary may verify whether the actual
performance of the agreement is resulting in the
displacement of non-inmate workers or the use
of inmate workers in a work activity not author-
iced under the approved agreement.

‘““(B) SANCTIONS.—Whenever the Secretary de-
termines that performance of the agreement has
resulted in the displacement of mnon-inmate
workers or employment of an inmate worker in
an unauthorized work activity, the Secretary
may—

‘(i) direct the Inmate Work Training Adminis-
trator to terminate the agreement for default,
subject to the processes and appeals available to
a Federal contractor whose procurement con-
tract has been terminated for default; and

“‘(ii) initiate proceedings to impose upon the
person furnishing the certification regarding
non-displacement of mnon-inmate workers re-
quired by subsection (d)(2)(B) any administra-
tive, civil, and criminal sanctions as may be
available.”.

(2) AUTHORIZATION OF APPROPRIATION.—There
is authorized to be appropriated $5,000,000 for
each of the fiscal years 2008 through 2012 for the
purposes of paying the wages of inmates and
otherwise undertaking the maximum number of
agreements with eligible entities pursuant to
section 4124a of title 18, United States Code, as
added by paragraph (1).

(3) SENSE OF CONGRESS.—For purposes of sec-
tions 4124a and 4124b of title 18, United States
Code, as added by sections 10(b) and 11, respec-
tively, it is the sense of Congress that an inmate
training wage that is at least 50 percent of the
minimum wage prescribed pursuant to section
6(a)(1) of the Fair Labor Standards Act of 1938
29 U.S.C. 206(a)(1)) will facilitate successful
achievement of the goals of the work-based
training and apprenticeship program authorized
under such section 4124a.

(¢) INMATE WORK OPPORTUNITIES IN SUPPORT
OF NOT-FOR-PROFIT ENTITIES.—

(1) PROPOSALS FOR DONATION PROGRAMS.—
The Chief Operating Officer of Federal Prison
Industries shall develop and present to the
Board of Directors of Federal Prison Industries
proposals to have Federal Prison Industries do-
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nate products and services to eligible entities
that provide goods or services to low-income in-
dividuals who would likely otherwise have dif-
ficulty purchasing such products or services in
the commercial market.

(2) SCHEDULE FOR SUBMISSION AND CONSIDER-
ATION OF DONATION PROGRAMS.—

(A) INITIAL PROPOSALS.—The Chief Operating
Officer shall submit the initial group of pro-
posals for programs of the type described in
paragraph (1) within 180 days after the date of
the enactment of this Act. The Board of Direc-
tors of Federal Prison Industries shall consider
such proposals from the Chief Operating Officer
not later than the date that is 270 days after the
date of the enactment of this Act.

(B) ANNUAL OPERATING PLAN.—The Board of
Directors of Federal Prison Industries shall con-
sider proposals by the Chief Operating Officer
for programs of the type described in paragraph
(1) as part of the annual operating plan for
Federal Prison Industries.

(C) OTHER PROPOSALS.—In addition to pro-
posals submitted by the Chief Operating Officer,
the Board of Directors may, from time to time,
consider proposals presented by prospective eli-
gible entities.

(3) DEFINITION OF ELIGIBLE ENTITIES.—For the
purposes of this subsection, the term ‘‘eligible
entity’’ means an entity—

(A) that is an organization described in sec-
tion 501(c)(3) of the Internal Revenue Code of
1986 and exempt from taxation under section
501(a) of such Code and that has been such an
organization for a period of not less than 36
months prior to inclusion in a proposal of the
type described in paragraph (1), or

(B) that is a religious organization described
in section 501(d) of such Code and exempt from
taxation under section 501(a) of such Code.

(4) AUTHORIZATION OF APPROPRIATIONS.—
There are authoriced to be appropriated
37,000,000 for each of the fiscal years 2008
through 2012 for the purposes of paying the
wages of inmates and otherwise carrying out
programs of the type described in paragraph (1).

(d) MAXIMIZING INMATE REHABILITATIVE OP-
PORTUNITIES THROUGH COGNITIVE ABILITIES AS-
SESSMENTS.—

(1) DEMONSTRATION PROGRAM AUTHORIZED.—

(A) IN GENERAL.—There is hereby established
within the Federal Bureaw of Prisons a program
to be known as the ‘“Cognitive Abilities Assess-
ment Demonstration Program’. The purpose of
the demonstration program is to determine the
effectiveness of a program that assesses the cog-
nitive abilities and perceptual skills of Federal
inmates to maximize the benefits of various re-
habilitative opportunities designed to prepare
each inmate for a successful return to society
and reduce recidivism. The demonstration pro-
gram shall be undertaken by a contractor with
a demonstrated record of enabling the behav-
ioral and academic improvement of adults
through the use of research-based systems that
mazximize the development of both the cognitive
and perceptual capabilities of a participating
individual, including adults in a correctional
setting.

(B) SCOPE OF DEMONSTRATION PROGRAM.—The
demonstration program shall to the maximum
extent practicable, be—

(i) conducted during a period of three con-
secutive fiscal years, commencing during fiscal
year 2008;

(ii) conducted at 12 Federal correctional insti-
tutions; and

(iii) offered to 6,000 inmates, who are cat-
egorized as minimum security or less, and are
within five years of release.

(C) REPORT ON RESULTS OF PROGRAM.—Not
later than 60 days after completion of the dem-
onstration program, the Director shall submit to
Congress a report on the results of the program.
At a minimum, the report shall include an anal-
ysis of employment stability, stability of resi-
dence, and rates of recidivism among inmates
who participated in the program after 18 months
of release.
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(2) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated $3,000,000
in each of the three fiscal years after fiscal year
2007, to remain available until expended, for the
purposes of conducting the demonstration pro-
gram authorized by subsection (a).

(e) PRERELEASE EMPLOYMENT ASSISTANCE.—

(1) IN GENERAL.—The Director of the Federal
Bureau of Prisons shall, to the maximum extent
practicable, afford to inmates opportunities to
participate in programs and activities designed
to help prepare such inmates to obtain employ-
ment upon release.

(2) PRERELEASE EMPLOYMENT PLACEMENT AS-
SISTANCE.—Such prerelease employment place-
ment assistance required by subsection (a) shall
include—

(4) training in the preparation of resumes and
job applications;

(B) training in interviewing skills;

(C) training and assistance in job search tech-
niques;

(D) conduct of job fairs; and

(E) such other methods deemed appropriate by
the Director.

(3) PRIORITY PARTICIPATION.—Priority in pro-
gram participation shall be accorded to inmates
who are participating in work opportunities af-
forded by Federal Prison Industries and are
within 24 months of release from incarceration.
SEC. 11. RE-ENTRY EMPLOYMENT PREPARATION

THROUGH WORK-BASED TRAINING
AND APPRENTICESHIP.

(a) IN GENERAL.—Chapter 307 of title 18,
United States Code, is further amended by in-
serting after section 4124a, as added by section
10(b), the following new section:

“§4124b. Re-entry employment preparation
through work-based training and appren-
ticeship.

“(a) PARTICIPATION AUTHORIZED.—A private
for-profit business entity shall be an eligible en-
tity for participation in the program authorized
by section 4124a of this title, if such participa-
tion conforms with the requirements and limita-
tions of this section.

““(b) REQUIREMENTS RELATING TO PRODUCTS
AND SERVICES.—A private for-profit business en-
tity is eligible for such participation if such
business entity proposes to train participating
inmates, pursuant to subsection (c), by pro-
ducing a product or performing a Sservice, if
such product or service is of a type for which
there is no production or performance within
the United States by noninmate workers.

““(c) REQUIREMENTS RELATING TO TRAINING.—

‘““(1) IN GENERAL.—For purposes of this sec-
tion, the training of participating inmates shall
be work-based training that provides to a par-
ticipating inmate apprenticeship training or a
functionally equivalent structured program that
combines hands-on work experience with con-
ceptual understanding of the work being per-
formed. Other inmates with regular work as-
signments within Federal Prison Industries may
be assigned to support the program.

““(2) DOCUMENTATION OF PROGRAM PARTICIPA-
TION.—

‘““(A) Each inmate who successfully completes
participation in training undertaken pursuant
to this section shall be provided a certificate or
other written document memorialicing such suc-
cessful completion, providing a marketable sum-
mary of the skills learned and an overall assess-
ment of performance.

‘““(B) Copies of such documents shall be fur-
nished to perspective employers upon the re-
quest of the participant for a period of not less
than 24 months from the date of such partici-
pant’s release from incarceration.

“(3) DOCUMENTS REQUIRED FOR EMPLOY-
MENT.—The Federal Bureau of Prisons, in co-
operation with a business entity providing an
inmate work-based training at the time of his or
her scheduled release, shall make every reason-
able effort to help the inmate timely obtain such
documentation (including a State government-
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issued photo identification card) as a person
may be required to provide to a prospective em-
ployer, after such person completes an Employ-
ment Eligibility Verification (ICE Form I-9).

“(d) WAGE RATES.—

‘““(1) IN GENERAL.—Business entities partici-
pating in the program authorized by subsection
(a) shall propose wages for inmates partici-
pating in the program at rates not less than the
inmate training wage promulgated pursuant to
section 17(c) of the Federal Prison Industries
Competition in Contracting Act of 2006.

““(2) INMATE TRAINING WAGE.—Not more than
30 days after the date of enactment of this sec-
tion, the Board of Directors of Federal Prison
Industries shall request the Secretary of Labor
to promulgate an inmate training wage pPursu-
ant to section 14(a) of the Fair Labor Standards
Act 0of 1938 (29 U.S.C. 214(a)).

‘“(e) SUPPORT FOR OTHER RELEASE PREPARA-
TION PROGRAMS.—In addition to the matters
listed in section 4124a(d) of this title, a proposal
for an agreement referred to in such section sub-
mitted by an eligible business entity shall speci-
fy an amount of any supplemental funding,
specified as a per-capita amount for each in-
mate participating pursuant to the agreement,
that the business entity will provide for the pur-
pose of supporting remedial, vocational, and
other release preparation programs for other
nonparticipating inmates.

“(f) ADDITIONAL STANDARDS APPLICABLE.—In
considering a proposed agreement pursuant to
section 4124a(f)(1) of this title, the Board of Di-
rectors shall—

‘(1) give preference to an agreement that pro-
poses—

‘“(A) work-based training opportunities that
provide the participating inmate the best pros-
pects for obtaining employment paying a livable
wage upon release;

‘““(B) the highest per-capita amount pursuant
to subsection (e) relating to providing financial
support for release preparation for other in-
mates; and

““(C) the highest inmate wage rates;

“(2) not approve any agreement with respect
to furnishing services of the type described in
section 4122(b)(6)(D)(iii) of this title;

““(3) not approve any agreement with respect
to furnishing construction services described in
section 4122(b)(6)(D)(iv) of this title, unless to be
performed within a Federal correctional institu-
tion;

“(4) mot approve an agreement that does not
meet the standards of subsection (b); and

“(5) request a determination from the Inter-
national Trade Commission (and such other ex-
ecutive branch entities as may be appropriate),
regarding whether a product or service is of the
type being produced or performed in the United
States by mnoninmate workers, whenever the
Board determines that such an additional as-
sessment is warranted, including upon a request
from an interested party presenting information
that the Board deems to warrant such addi-
tional assessment prior to the Board’s consider-
ation of the proposed agreement.

““(9) LIMITATIONS ON THE USE OF THE AUTHOR-
ITY.—

“(1) NO SALES BY FEDERAL PRISON INDUS-
TRIES.—Federal Prison Industries is prohibited
from directly offering for commercial sale prod-
ucts produced or services furnished by Federal
inmates, including through any form of elec-
tromic commerce.

““(2) DURATION.—

‘““(A) No proposed agreement pursuant to this
subsection may be approved by the Board of Di-
rectors after September 30, 2016.

‘““(B) Performance of all such agreements shall
be concluded prior to October 1, 2021.°°.

(b) REVIEW AND REPORTING BY THE ATTORNEY
GENERAL.—Not less than biannually, beginning
in fiscal year 2008, the Attorney General shall
meet in person jointly with the Chairman of the
Board of Directors and the Chief Executive Offi-
cer of Federal Prison Industries to review the
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progress that Federal Prison Industries is mak-
ing in maximizing the use of the authority pro-
vided by sections 4124a and 4124b of title 18,
United States Code. The Attorney General shall
provide annually a written report to the Com-
mittees on the Judiciary and Appropriations of
the House of Representatives and the Senate ad-
dressing such progress by Federal Prison Indus-
tries.

(c) GAO ASSESSMENT OF WORK-BASED TRAIN-
ING PROGRAM.—

(1) IN GENERAL.—The Comptroller General of
the United States shall undertake an on-going
assessment of the authority granted by section
4124b of title 18, United States Code, as added
by subsection (a).

(2) MATTERS TO BE ASSESSED.—In addition to
such other matters as the Comptroller General
deems appropriate, the assessment shall in-
clude—

(A4) efforts to recruit private for-profit busi-
ness entities to participate;

(B) the quality of training provided to in-
mates;

(C) the amounts and types of products and
services that have been produced incident to the
work-based training programs;

(D) the types of worksite arrangement that
encourage business concerns to voluntarily
enter into such partnerships;

(E) the extent and manner of the participation
of supervisory, quality assurance, and other
management employees of the participating
business entity in worksites within correctional
facilities of various levels of security;

(F) the extent of the facilities, utilities, equip-
ment, and personnel (other than security per-
sonnel) provided by the host correctional agen-
cy, and extent to which such resources are pro-
vided on a nonreimbursable basis;

(G) the rates of wages paid to inmate workers
and the effect that such wage rates have on
willingness of business entities to participate;

(H) any complaints filed regarding the dis-
placement of moninmate workers or of inmate
workers being paid less than required wages and
the disposition of those complaints;

(I) any sanctions recommended relating to dis-
placement of noninmate workers or payment of
less than the required wages, and the disposi-
tion of such proposed sanctions;

(J) the extent to which the new authority pro-
vided additional inmate work opportunities as-
sisting the Bureau of Prisons in attaining its ob-
jective of providing 25 percent of the work-eligi-
ble inmates with work opportunities within Fed-
eral Prison Industries;

(K) measures of any adverse impacts of imple-
mentation of the new authority on business con-
cerns using noninmate workers that are engaged
in providing similar types of products and serv-
ices in direct competition; and

(L) a compilation of data relating work oppor-
tunities for Federal inmates with work assign-
ments with Federal Prison Industries provided
by—

(i) sales to Federal agencies pursuant to the
status of Federal Prison Industries as a manda-
tory source of supply during the period fiscal
year 1990 through fiscal year 2007;

(ii) sales to Federal agencies of services, both
through mnon-competitive interagency transfers
and as a result of direct competition from pri-
vate-sector offerors during the period fiscal year
1990 though fiscal year 2007;

(iii) performance as a subcontrator to a Fed-
eral prime contractor or Federal subcontractor
at a higher tier beginning in fiscal year 1990;

(iv) introduction of inmate-furnished services
into the commercial market, beginning in the
second quarter of fiscal year 1998;

(v) alternative inmate work opportunities, be-
ginning in fiscal year 2007, provided by agree-
ments with—

(I) non-profit organizations, pursuant to sec-
tion 4124a(b)(1) of title 18, United States Code,
as added by section 10(b), and section 10(c);

(II) religious organizations, pursuant to sec-
tion 4124a(b)(2) of title 18, United States Code;
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(I11) units of local governments, school dis-
tricts, or other special purpose districts, pursu-
ant to section 4124a(b)(3) of title 18, United
States Code;

(IV) work-based Employment Preparation
Programs for Federal inmates, pursuant to sec-
tion 4124b of title 18, United States Code, as
added by section 11; or

(V) other means.

(3) OPPORTUNITY FOR PUBLIC COMMENT.—The
Comptroller General shall provide an oppor-
tunity for public comment on the proposed scope
and methodology for the assessment required by
paragraph (1), making such modifications in re-
sponse to such comments as he deems appro-
priate.

(4) REPORTS AND RECOMMENDATIONS.—

(A) IN GENERAL.—The Comptroller General
shall submit to the Congress in accordance with
this subsection two interim reports and a final
report of the assessment of implementation of
the new authority, including such recommenda-
tions as the Comptroller General may deem ap-
propriate.

(B) INTERIM REPORTS.—The two interim re-
ports shall encompass the assessment of the im-
plementation of the new authority—

(i) from the effective date of the authority
through the end of fiscal year 2007; and

(ii) from the effective date of the authority
through the end of fiscal year 2010.

(C) FINAL REPORT.—The final report shall as-
sess the implementation of the new authority
from the effective date of the authority through
the end of fiscal year 2013.

(D) SUBMISSION TO CONGRESS.—The Comp-
troller General shall submit the reports required
by this paragraph within 6 months after the end
of the fiscal years referred to in subparagraphs
(B) and (C).

(d) CONFORMING AMENDMENT.—Section 1761 of
title 18, United States Code, as amended by sec-
tion 7, is further amended—

(1) by redesignating subsection (e) as sub-
section (f); and

(2) inserting after subsection (d) the following
new subsection:

‘“‘(e) This section shall not apply to products
produced or Services furnished with inmate
labor incidental to the work-based training pro-
gram authoriced pursuant to section 4124b of
this title.”.

SEC. 12. RESTRUCTURING THE BOARD OF DIREC-
TORS.

(a) IN GENERAL.—Section 4121 of title 18,
United States Code, is amended to read as fol-
lows:

“§4121. Federal Prison Industries; Board of
Directors: executive management

‘““(a) Federal Prison Industries is a govern-
ment corporation of the District of Columbia or-
ganized to carry on such industrial operations
in Federal correctional institutions as author-
ized by its Board of Directors. The manner and
extent to which such industrial operations are
carried on in the various Federal correctional
institutions shall be determined by the Attorney
General.

““(b)(1) The corporation shall be governed by a
board of 11 directors appointed by the President.

‘“(2) In making appointments to the Board,
the President shall assure that 3 members rep-
resent the business community, 3 members rep-
resent organized labor, 1 member shall have spe-
cial expertise in inmate rehabilitation tech-
niques, 1 member represents victims of crime, 1
member represents the interests of Federal in-
mate workers, and 2 additional members whose
background and expertise the President deems
appropriate. The members of the Board rep-
resenting the business community shall include,
to the maximum extent practicable, representa-
tion of firms furnishing services as well as firms
producing products, especially from those indus-
try categories from which Federal Prison Indus-
tries derives substantial sales. The members of
the Board representing organized labor shall, to
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the maximum practicable, include representa-

tion from labor unions whose members are likely

to be most affected by the sales of Federal Pris-
on Industries.

‘“(3) Each member shall be appointed for a
term of 5 years, except that of members first ap-
pointed—

““(A) 2 members representing the business com-
munity shall be appointed for a term of 3 years;

‘““(B) 2 members representing labor shall be ap-
pointed for a term of 3 years;

“(C) 2 members whose background and exper-
tise the President deems appropriate for a term
of 3 years;

‘““D) 1 member representing victims of crime
shall be appointed for a term of 3 years;

‘““(E) 1 member representing the interests of
Federal inmate workers shall be appointed for a
term of 3 years;

‘“(F) 1 member representing the business com-
munity shall be appointed for a term of 4 years;

‘“(G) 1 member representing the business com-
munity shall be appointed for a term of 4 years;
and

‘““(H) the members having special expertise in
inmate rehabilitation techniques shall be ap-
pointed for a term of 5 years.

‘“(4) The President shall designate 1 member of
the Board as Chairperson. The Chairperson may
designate a Vice Chairperson.

‘“(5) Members of the Board may be re-
appointed.

“(6) Any vacancy on the Board shall be filled
in the same manner as the original appointment.
Any member appointed to fill a vacancy occur-
ring before the expiration of the term for which
the member’s predecessor was appointed shall be
appointed for the remainder of that term.

‘“(7) The members of the Board shall serve
without compensation. The members of the
Board shall be allowed travel expenses, includ-
ing per diem in lieu of subsistence, at rates au-
thoriced for employees of agencies under sub-
chapter I of chapter 57 of title 5, United States
Code, to attend meetings of the Board and, with
the advance approval of the Chairperson of the
Board, while otherwise away from their homes
or regular places of business for purposes of du-
ties as a member of the Board.

‘““(8)(A) The Chairperson of the Board may ap-
point and terminate any personnel that may be
necessary to enable the Board to perform its du-
ties.

‘“(B) Upon request of the Chairperson of the
Board, a Federal agency may detail a Federal
Government employee to the Board without re-
imbursement. Such detail shall be without inter-
ruption or loss of civil service status or privilege.

‘““(9) The Chairperson of the Board may pro-
cure temporary and intermittent services under
section 3109(b) of title 5, United States Code.

‘““(c) The Director of the Bureau of Prisons
shall serve as Chief Executive Officer of the Cor-
poration. The Director shall designate a person
to serve as Chief Operating Officer of the Cor-
poration.”.

(b) CONTINUED GOVERNANCE.—The members of
the Board of Directors serving on the date of en-
actment of this Act, and the person selected by
them as Chairman, shall continue to exercise the
duties and responsibilities of the Board until the
earlier of—

(1) the date on which the President has ap-
pointed at least 6 members of the Board and des-
ignated a new Chairman, pursuant to section
4121 of title 18, United States Code (as added by
section 12(a) of this Act); or

(2) the date that is 365 days after the date of
enactment of this Act.

SEC. 13. PROVIDING ADDITIONAL MANAGEMENT
FLEXIBILITY TO FEDERAL PRISON
INDUSTRIES OPERATIONS.

Section 4122(b)(3) of title 18, United States
Code, is amended—

(1) by striking ‘“(3)”’ and inserting “‘(3)(4)’’;
and

(2) by adding at the end the following new
paragraphs:
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‘““(B) Federal Prison Industries may locate
more than one workshop at a Federal correc-
tional facility.

“(C) Federal Prison Industries may operate a
workshop outside of a correctional facility if all
of the inmates working in such workshop are
classified as minimum security inmates.”’.

SEC. 14. TRANSITIONAL PERSONNEL MANAGE-
MENT AUTHORITY.

Any correctional officer or other employee of
Federal Prison Industries being paid with non-
appropriated funds who would be separated
from service because of a reduction in the net
income of Federal Prison Industries during any
fiscal year specified in section 4(e)(1) shall be—

(1) eligible for appointment (or reappointment)
in the competitive service pursuant to title 5,
United States Code;

(2) registered on a Bureau of Prisons reem-
ployment priority list; and

(3) given priority for any other position within
the Bureau of Prisons for which such employee
is qualified.

SEC. 15. FEDERAL PRISON INDUSTRIES REPORT
TO CONGRESS.

Section 4127 of title 18, United States Code, is
amended to read as follows:

“§4127. Federal Prison Industries report to

Congress

““(a) IN GENERAL.—Pursuant to chapter 91 of
title 31, the board of directors of Federal Prison
Industries shall submit an annual report to
Congress on the conduct of the business of the
corporation during each fiscal year and the con-
dition of its funds during the fiscal year.

“(b) CONTENTS OF REPORT.—In addition to
the matters required by section 9106 of title 31,
and such other matters as the board considers
appropriate, a report under subsection (a) shall
include—

“(1) a statement of the amount of obligations
issued under section 4129(a)(1) of this title dur-
ing the fiscal year;

“(2) an estimate of the amount of obligations
that will be issued in the following fiscal year;

“(3) an analysis of—

““(A) the corporation’s total sales for each spe-
cific product and type of service sold to the Fed-
eral agencies and the commercial market;

‘“(B) the total purchases by each Federal
agency of each specific product and type of
service;

“(C) the corporation’s share of such total Fed-
eral Government purchases by specific product
and type of service; and

“(D) the number and disposition of disputes
submitted to the heads of the Federal depart-
ments and agencies pursuant to section 4124(e)
of this title;

“(4) an allocation of the profits of the cor-
poration, both gross and net, to—

“(A) educational, training, release-prepara-
tion opportunities for inmates;

“(B) opening new factories; and

“(C) improving the productivity and competi-
tiveness of existing factories;

“(5) an analysis of the inmate workforce that
includes—

“(A) the number of inmates employed;

“(B) the number of inmates utilized to
produce products or furnish services sold in the
commercial market;

“(C) the number and percentage of employed
inmates by the term of their incarceration; and

“(D) the various hourly wages paid to inmates
employed with respect to the production of the
various specific products and types of services
authorized for production and sale to Federal
agencies and in the commercial market; and

“(6) data concerning employment obtained by
former inmates upon release to determine
whether the employment provided by Federal
Prison Industries during incarceration provided
such inmates with knowledge and skill in a
trade or occupation that enabled such former
inmate to earn a livelihood upon release.

““(c) PUBLIC AVAILABILITY.—Copies of an an-
nual report under subsection (a) shall be made
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available to the public at a price not exceeding
the cost of printing the report.”’.
SEC. 16. DEFINITIONS.

Chapter 307 of title 18, United States Code, is
amended by adding at the end the following
new section:

“§4131. Definitions

“As used in this chapter—

‘(1) the term ‘assembly’ means the process of
uniting or combining articles or components (in-
cluding ancillary finished components or assem-
blies) so as to produce a significant change in
form or utility, without necessarily changing or
altering the component parts;

‘“(2) the term ‘current market price’ means,
with respect to a specific product, the fair mar-
ket price of the product within the meaning of
section 15(a) of the Small Business Act (15
U.S.C. 644(a)), at the time that the contract is to
be awarded, verified through appropriate price
analysis or cost analysis, including any costs re-
lating to transportation or the furnishing of any
ancillary services;

“(3) the term ‘import-sensitive product’ means
a product which, according to Department of
Commerce data, has experienced competition
from imports at an import to domestic produc-
tion ratio of 25 percent or greater;

‘““(4) the term ‘labor-intensive manufacture’
means a manufacturing activity in which the
value of inmate labor constitutes at least 10 per-
cent of the estimate unit cost to produce the
item by Federal Prison Industries;

““(5) the term ‘manufacture’ means the process
of fabricating from raw or prepared materials,
so as to impart to those materials new forms,
qualities, properties, and combinations;

“(6) the term ‘reasonable share of the market’
means a share of the total purchases by the
Federal departments and agencies, as reported
to the Federal Procurement Data System for—

‘“(A) any specific product during the 3 pre-
ceding fiscal years, that does not exceed 20 per-
cent of the Federal market for the specific prod-
uct; and

‘“‘(B) any specific service during the 3 pre-
ceding fiscal years, that does not exceed 5 per-
cent of the Federal market for the specific serv-
ice; and

“(7) the term ‘services’ has the meaning given
the term ‘service contract’ by section 37.101 of
the Federal Acquisition Regulation (48 C.F.R.
36.102), as in effect on July 1, 2004.”".

SEC. 17. IMPLEMENTING REGULATIONS AND PRO-
CEDURES.

(a) FEDERAL ACQUISITION REGULATION.—

(1) PROPOSED REVISIONS.—Proposed revisions
to the Governmentwide Federal Acquisition Reg-
ulation to implement the amendments made by
this Act shall be published not later than 60
days after the date of the enactment of this Act
and provide not less than 60 days for public
comment.

(2) FINAL REGULATIONS.—Final regulations
shall be published not later than 180 days after
the date of the enactment of this Act and shall
be effective on the date that is 30 days after the
date of publication.

(3) PUBLIC PARTICIPATION.—The proposed reg-
ulations required by subsection (a) and the final
regulations required by subsection (b) shall af-
ford an opportunity for public participation in
accordance with section 22 of the Office of Fed-
eral Procurement Policy Act (41 U.S.C. 418b).

(b) BOARD OF DIRECTORS.—

(1) IN GENERAL.—The Board of Directors of
Federal Prison Industries shall issue regulations
defining the terms specified in paragraph (2).

(2) TERMS TO BE DEFINED.—The Board of Di-
rectors shall issue regulations for the following
terms:

(A) Prison-made product.

(B) Prison-furnished service.

(C) Specific product.

(D) Specific service.

(3) SCHEDULE FOR REGULATORY DEFINITIONS.—

(A) Proposed regulations relating to the mat-
ter described in subsection (b)(2) shall be pub-
lished not later than 60 days after the date of
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enactment of this Act and provide not less than
60 days for public comment.

(B) Final regulations relating to the matters
described in subsection (b)(2) shall be published
not less than 180 days after the date of enact-
ment of this Act and shall be effective on the
date that is 30 days after the date of publica-
tion.

(4) ENHANCED OPPORTUNITIES FOR PUBLIC PAR-
TICIPATION AND SCRUTINY.—

(A) ADMINISTRATIVE PROCEDURE ACT.—Regu-
lations issued by the Board of Directors shall be
subject to notice and comment rulemaking pur-
suant to section 553 of title 5, United States
Code. Unless determined wholly impracticable or
unnecessary by the Board of Directors, the pub-
lic shall be afforded 60 days for comment on pro-
posed regulations.

(B) ENHANCED OUTREACH.—The Board of Di-
rectors shall use means designed to most effec-
tively solicit public comment on proposed regu-
lations, procedures, and policies and to inform
the affected public of final regulations, proce-
dures, and policies.

(C) OPEN MEETING PROCESSES.—The Board of
Directors shall take all actions relating to the
adoption of regulations, operating procedures,
guidelines, and any other matter relating to the
governance and operation of Federal Prison In-
dustries based on deliberations and a recorded
vote conducted during a meeting open to the
public, unless closed pursuant to section 552(b)
of title 5, United States Code.

(c) SECRETARY OF LABOR.—

(1) SCHEDULE FOR REGULATORY ACTION.—
Upon receipt of a request from the Federal Pris-
on Industries Board of Directors, pursuant to
section 11(d)(2), to establish an inmate training
wage pursuant to section 14(a) of the Fair Labor
Standards Act of 1938 (29 U.S.C. 214(a)), the
Secretary of Labor, in consultation with the At-
torney General, shall issue—

(4) an advanced mnotice of proposed rule-
making within 60 days;

(B) an interim regulation with concurrent re-
quest for public comments within 180 days; and

(C) a final regulation within 365 days.

(2) ALTERNATIVE TO TIMELY ISSUANCE.—In the
event that the Secretary of Labor fails to issue
an interim inmate training wage by the date re-
quired by paragraph (1)(B), the Federal Prison
Industries Board of Directors may prescribe an
interim inmate training wage, which shall be in
an amount not less than 50 percent of the
amount of the minimum wage prescribed pursu-
ant to section 6(a)(1) of such Act (29 U.S.C.
206(a)(1)).

(3) CONTINUED USE OF INTERIM INMATE TRAIN-
ING WAGE.—

(A) The interim inmate training wage issued
pursuant to paragraph (1)(B) or prescribed
under paragraph (2) shall remain in effect until
the effective date of a final regulation, issued
pursuant to paragraph (1)(C).

(B) An eligible entity having an approved
agreement with Federal Prison Industries pur-
suant to section 4124b of title 18, United States
Code, may continue to pay participating in-
mates at the wages prescribed in the agreement
for the duration of the agreement, if those
wages comply with the standards of the interim
inmate training wage issued pursuant to para-
graph (1)(B) or prescribed under paragraph (2).

(4) EXISTING AGREEMENTS WITH NONCON-
FORMING WAGES.—Any for-profit business con-
cern having an agreement with Federal Prison
Industries in effect on the date of enactment of
this Act, under which Federal inmates are fur-
nishing services that are being introduced into
the commercial market, may continue to pay
wages at rates specified in the agreement for the
duration of the term of such agreement.

SEC. 18. RULES OF CONSTRUCTION.

(a) AGENCY BID PROTESTS.—Subsection (e) of
section 4124 of title 18, United States Code, as
amended by section 2, is not intended to alter
any rights of any offeror other than Federal
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Prison Industries to file a bid protest in accord-
ance with other law or regulation in effect on
the date of the enactment of this Act.

(b) JAVITS-WAGNER-O’DAY ACT.—Nothing in
this Act is intended to modify the Javits-Wag-
ner-O’Day Act (41 U.S.C. 46 et seq.).

SEC. 19. EFFECTIVE DATE AND APPLICABILITY.

(a) EFFECTIVE DATE.—Except as provided in
subsection (b), this Act and the amendments
made by this Act shall take effect on the date of
enactment of this Act.

(b) APPLICABILITY.—Section 4124 of title 18,
United States Code, as amended by section 2,
shall apply to any requirement for a product or
service offered by Federal Prison Industries
needed by a Federal department or agency after
the effective date of the final regulations issued
pursuant to section 17(a)(2), or after September
30, 2007, whichever is earlier.

SEC. 20. CLERICAL AMENDMENTS.

The table of sections for chapter 307 of title 18,
United States Code, is amended—

(1) by amending the item relating to section
4121 to read as follows:

“4121. Federal Prison Industries; Board of Di-
rectors: erecutive management.’’;

(2) by amending the item relating to section
4124 to read as follows:

““4124. Governmentwide procurement policy re-
lating to purchases from Federal
Prison Industries.”’;

(3) by inserting after the item relating to sec-
tion 4124 the following new items:

“4124a. Additional inmate work opportunities
through public service activities.

“4124b.  Re-entry  employment preparation
through work-based training and
apprenticeship.’’;

(4) by amending the item relating to section
4127 to read as follows:

“4127. Federal Prison Industries report to Con-
gress.”’;
and

(5) by adding at the end the following new
items:

““4130. Construction of provisions.
““4131. Definitions.”’.

The Acting CHAIRMAN. No amend-
ment to the committee amendment is
in order except the amendments print-
ed in House Report 109-647. Each
amendment may be offered only in the
order printed in the report, by a Mem-
ber designated in the report, shall be
considered read, shall be debatable for
the time specified in the report, equal-
ly divided and controlled by the pro-
ponent and an opponent of the amend-
ment, shall not be subject to amend-
ment and shall not be subject to a de-
mand for division of the question.

AMENDMENT NO. 1 OFFERED BY MR.
SENSENBRENNER

The Acting CHAIRMAN. It is now in
order to consider amendment No. 1
printed in House Report 109-647.

Mr. SENSENBRENNER. Mr. Chair-
man, I offer an amendment.

The Acting CHAIRMAN. The Clerk
will designate the amendment.

The text of the amendment is as fol-
lows:

Amendment No. 1 offered by Mr. SENSEN-
BRENNER:

Page 8, lines 13 and 14, strike ‘“‘offer the
price of”’ and insert ‘‘offered price’’.

Page 20, line 3, strike ‘“(i)”” and insert “‘(j)”’.

Page 21, line 21, strike ‘2007 and insert
42008,

Page 21, line 22, strike ‘2008 and insert
420097,
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Page 21, line 23, strike ‘2009 and insert
¢42010”".

Page 21, line 24, strike ‘2010 and insert
2011,

Page 21, line 25, strike ‘2011 and insert
€2012”°.

Page 23, line 1, strike ‘“2011”’ and ‘‘2012”".

Page 33, lines 16 and 20, strike ‘2004’ each
place it appears and insert ‘°2006”’.

Page 33, line 21, strike ‘2010 and insert
€2011”°.

Page 36, line 26, strike ‘2008 and insert
42007,

Page 55, lines 3 and 4, strike ‘“‘International
Trade Commission’” and insert ‘‘Department
of Commerce”’.

Page 61, line 2, strike ‘2007’ and insert
42009,

Page 61, line 4, strike ¢2010” and insert
£2012”°.

Page 61, line 8, strike ‘2013 and insert
¢2014”°.

Page 66, strike lines 1 through 3, and insert
the following (and conform the table of con-
tents accordingly):

SEC. 13. MANAGEMENT MATTERS.

Page 66, line 4, insert ‘‘(a) ADDITIONAL
FLEXIBILITIES.—’’ before ‘‘Section 4122(b)(3)”".

Page 66, after line 15, insert the following:

(b) COST ACCOUNTING SYSTEM.—

(1) ESTABLISHMENT.—Federal Prison Indus-
tries shall establish a cost accounting sys-
tem that meets the requirements of part 30
(Cost Accounting Standards Administration)
of the Federal Acquisition Regulation (48
C.F.R. part 30). The compliance of the cost
accounting system with such standards shall
be annually verified as part of the inde-
pendent audit of Federal Prison Industries,
Inc., pursuant to section 9106(b) of title 31,
United States Code.

(2) APPLICATION OF RELATED PROVISION.—
Section 4124(c)(2) of title 18, United States
Code, shall apply when Federal Prison Indus-
tries has been found to have a complaint cost
accounting system pursuant to paragraph
D).

The Acting CHAIRMAN. Pursuant to
House Resolution 997, the gentleman
from Wisconsin (Mr. SENSENBRENNER)
and a Member opposed each will con-
trol 5 minutes.

The Chair recognizes the gentleman
from Wisconsin.

Mr. SENSENBRENNER. Mr. Chair-
man, I yield myself such time as I may
consume.

Mr. Chairman, this manager’s
amendment would make technical cor-
rections to H.R. 2965. The amendment
modifies 13 dates in various provisions
of the bill to reflect the passage of
time since its introduction, and also
corrects one sectional cross-reference,
and a reference to an executive branch
agency.

In addition, this amendment adds a
provision to correct an amendment
that was accepted during the Judiciary
Committee’s markup, which would re-
quire Federal Prison Industries, Inc.,
to establish a cost accounting system.
This technical change is necessary to
implement the amendment. Finally,
the proposed amendment makes a
grammatical correction.

The changes are all technical in na-
ture, but essential to the proper imple-
mentation of the bill. I urge my col-
leagues to support the amendment.

Mr. Chairman, I reserve the balance
of my time.

The Acting CHAIRMAN. Does the
gentleman from Michigan claim the
time in opposition?
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Mr. CONYERS. I do.

The Acting CHAIRMAN. The gen-
tleman from Michigan is recognized for
5 minutes.

Mr. CONYERS. Mr. Chairman, I rise
to support the amendment because it is
technical in nature, and I am sure
thereby that there will be little objec-
tion to it.

Mr. Chairman, I yield back the bal-
ance of my time.

Mr. SENSENBRENNER. Mr. Chair-
man, I yield myself the balance of my
time.

I am happy that between the time
the gentleman rose to oppose the
amendment and the time he started
speaking he was persuaded to support
the amendment.

Mr. Chairman, I yield back the bal-
ance of my time.

The Acting CHAIRMAN. The ques-
tion is on the amendment offered by
the gentleman from Wisconsin (Mr.
SENSENBRENNER).

The amendment was agreed to.
AMENDMENT NO. 2 OFFERED BY MR. SCOTT OF
VIRGINIA

The Acting CHAIRMAN. It is now in
order to consider amendment No. 2
printed in House Report 109-647.

Mr. SCOTT of Virginia. Mr. Chair-
man, I offer an amendment.

The Acting CHAIRMAN. The Clerk
will designate the amendment.

The text of the amendment is as fol-
lows:

Amendment No. 2 offered by Mr. ScoTT of
Virginia:

Page 7, line 21, insert before the period the
following: ‘‘and, in the discretion of the At-
torney General, other agencies and offices of
the Department of Justice, on a contract-by-
contract basis”’.

The Acting CHAIRMAN. Pursuant to
House Resolution 997, the gentleman
from Virginia (Mr. ScoTT) and a Mem-
ber opposed each will control 5 min-
utes.

The Chair recognizes the gentleman
from Virginia.

Mr. SCOTT of Virginia. Mr. Chair-
man, I yield myself such time as I may
consume.

Mr. Chairman, this amendment
would also authorize the Justice De-
partment to acquire products from the
Federal Prison Industries on a non-
competitive basis as deemed appro-
priate by the Attorney General.

Along with the Bureau of Prisons,
the Attorney General has the responsi-
bility for the safe, productive operation
of Federal prisons and should, there-
fore, have the authority to ensure that
all operations under his control are
available to be directed to this effort.
And insofar as Federal Prison Indus-
tries program is concerned, we know it
is an effective tool to help the prison
operations.

This could be a much more realistic
option for the Attorney General to en-
sure against disruption at a prison
from the loss of jobs and contracts
than the notion in the bill that he
would have to declare the prison un-
manageable without a particular con-
tract. That is what is in the bill.
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It is not the wholesale authority for
the Attorney General to direct any
agency to award all of its FPI con-
tracts, but only as deemed necessary or
appropriate by the Attorney General,
and it only covers Justice Department
agencies.

Remember, Mr. Chairman, we are
trying to create jobs and manage the
prisons. That is what this amendment
would help the Attorney General do. I
hope it would be the body’s pleasure to
adopt the amendment.

Mr. Chairman, I reserve the balance
of my time.

Mr. SENSENBRENNER. Mr. Chair-
man, I claim the time in opposition to
the amendment.

The Acting CHAIRMAN. The gen-
tleman from Wisconsin is recognized.

Mr. SENSENBRENNER. Mr. Chair-
man, I yield myself such time as I may
consume.

Mr. Chairman, the underlying bill
permits sole-source contracts between
the Federal Bureau of Prisons and the
Federal Prison Industries. This amend-
ment would extend the sole-source au-
thority to the entire Department of
Justice.

Existing law allows a head of any ex-
ecutive agency to make a sole-source
contract award, if the agency head
makes a determination that such an
award is in the ‘‘public interest.” Fol-
lowing such a determination, Congress
must be notified and the contract
award suspended for 30 calendar days.

This bill expressly provides the At-
torney General to grant a noncompeti-
tive contract whenever it is deemed
necessary to maintain prison safety.
Additionally, the bill allows the FPI
board of directors to exceed the level
specified for FPI sales if good cause is
shown, which would include maintain-
ing inmate equipment.

DOJ operates a number of agencies,
and the cost to the private sector in
lost jobs and businesses would be ex-
tensive. In addition, the Department of
Justice contains several law enforce-
ment agencies, and requiring their per-
sonnel to utilize products made by in-
mates may raise safety concerns.

Finally, the purpose of this legisla-
tion is to ensure that the government
corporations do not take away oppor-
tunities from private businesses and to
ensure that the taxpayers’ money is
wisely spent. The amendment would
undermine that goal by denying the en-
tire Department of Justice access to
the benefits of competitive pricing,
thereby forcing the taxpayer to bear
the burden of higher prices.

I urge my colleagues to reject this
amendment.

Mr. Chairman, I reserve the balance
of my time.

PARLIAMENTARY INQUIRY

Mr. SENSENBRENNER. Parliamen-
tary inquiry, Mr. Chairman. Do either
Mr. CONYERS or I have the right to
close?

The Acting CHAIRMAN. The gen-
tleman from Wisconsin has the right to
close.
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Mr. SENSENBRENNER. It is the in-
tention of the gentleman from Wis-
consin to yield for the closing state-
ment to the gentleman from Michigan,
but I would ask the gentleman from
Virginia to use up his time and then
Mr. CONYERS can close.

Mr. SCOTT of Virginia. Mr. Chair-
man, I yield myself the balance of my
time.

I would close by saying this amend-
ment would allow the Attorney Gen-
eral to make sure that there are
enough jobs in the Federal Prison In-
dustries to help manage the prisons.
We know the more jobs there are, the
less crime there will be in the future.
That is the purpose of this amendment,
managing the prisons and reducing
crime.

I would hope we would adopt that
goal by allowing prisons to be managed
better and reducing crime by adopting
the amendment.

Mr. Chairman, I yield back the bal-
ance of my time.

Mr. SENSENBRENNER. Mr. Chair-
man, I yield the balance of my time to
the gentleman from Michigan (Mr.
CONYERS).

Mr. CONYERS. Mr. Chairman, I
thank the gentleman for yielding me
this time.

When you examine this amendment,
this creates a loophole that could un-
dermine the entire bill and any at-
tempt that we have toward educating
inmates, teaching vocational skills,
and getting contracts for jobs because
I, for one, am not for putting this into
the tender hands and the gentle mer-
cies of the Attorney General of the
United States.

I mean, I have never heard them even
suggest that they support anything in
this bill. So for me to want to create
this carve-out to allow the Attorney
General to direct agencies within the
Department of Justice to award indi-
vidual contracts to Federal Prison In-
dustries on a noncompetitive basis is
going way too far in terms of us trying
to bring some justice to this bill.

Now, we have to control our emo-
tions here, ladies and gentlemen. This
is about how we help people who have
violated the law return to society.
There is more than one way to do it.
There are several ways to do it. We are
in the process of creating what we
think will be a new and better and
more balanced way than the way that
we have now.

This is not slamming the Federal
Prison Industries. As a matter of fact,
under the provisions of this bill, they
will be able to operate with nonprofits,
with government organizations, with
churches. There are a lot of ways to
deal with this.

The important thing is we all come
together and get the money. Somebody
said $75 million. Do you know how far
$75 million goes in the expenditures
that we are making on Iraq every day?
This should not be the toughest assign-
ment that those of us who support re-
habilitation programs would make.
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I urge that if there is any one amend-
ment that should be rejected, it would
be one that would leave this measure
to the tender mercies of the Attorney
General of the United States.

I thank the gentleman for yielding
me this time.

Mr. SENSENBRENNER. Mr. Chair-
man, I yield back the balance of my
time.

The Acting CHAIRMAN. The ques-
tion is on the amendment offered by
the gentleman from Virginia (Mr.
SCOTT).

The question was taken; and the Act-
ing Chairman announced that the noes
appeared to have it.

Mr. SCOTT of Virginia. Mr. Chair-
man, I demand a recorded vote.

The Acting CHAIRMAN. Pursuant to
clause 6 of rule XVIII, further pro-
ceedings on the amendment offered by
the gentleman from Virginia will be
postponed.

It is now in order to consider amend-
ment No. 3 printed in House Report
109-647.

It is now in order to consider amend-
ment No. 4 printed in House Report
109-647.

AMENDMENT NO. 5 OFFERED BY MR. SCOTT OF

VIRGINIA

The Acting CHAIRMAN. It is now in
order to consider amendment No. 5
printed in House Report 109-647.

Mr. SCOTT of Virginia. Mr. Chair-
man, I offer an amendment.

The Acting CHAIRMAN. The Clerk
will designate the amendment.

The text of the amendment is as fol-
lows:

Amendment No. 5 offered by Mr. SCOTT of
Virginia:

Page 35, line 6, insert after ‘‘services’ the
following: ¢, except that the Board of Direc-
tors may authorize Federal Prison Industries
to continue providing to private, for-profit
businesses services of the type and to the ex-
tent being performed on the date of the en-
actment of the Federal Prison Industries
Competition in Contracting Act of 2006, on a
competitive basis’’.

The Acting CHAIRMAN. Pursuant to
House Resolution 997, the gentleman
from Virginia (Mr. ScOoTT) and a Mem-
ber opposed each will control 5 min-
utes.

The Chair recognizes the gentleman
from Virginia.

Mr. SCOTT of Virginia. Mr. Chair-
man, I yield myself such time as I may
consume.

Mr. Chairman, this amendment
would allow the level of service con-
tracts now being performed by FPI to
continue at that level while prohib-
iting further expansion. There is no
mandatory source provision for service
contracts so they are already competi-
tive. Most of the contracts involve
work that would otherwise be done off-
shore, so FPI's competition is with for-
eign workers, not Americans.

There have been no complaints about
service contracts. Service contracts
constitute a significant portion of the
inmate work opportunities now in the
program. None of these authorities in-
dividually or combined in the bill will
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realistically produce sufficient work
opportunities for inmates to replace
the loss of jobs from the elimination of
mandatory source and the loss of cur-
rent service contract jobs.

Stable FPI jobs are critical to the ef-
ficient and safe operation of Federal
prisons and the rehabilitation of in-
mates which correlates directly with
public safety. There is no record to
suggest that this part of FPI is broken
beyond the philosophical view that it
represents some Kkind of unfair com-
petition to American businesses and
workers; but in this case, there is vir-
tually no competition. The reality is
that this is not true, and no one has
suggested that FPI service contracts
today have any significant impact on
American businesses or workers.

Let us at least continue the level of
service contracts we have now in an ef-
fort to reduce crime in the future. We
are trying to reduce crime, trying to
help manage the prisons. This will be
go a little way into preserving some of
those opportunities.

Mr. Chairman, I reserve the balance
of my time.

0 1230

Mr. SENSENBRENNER. Mr. Chair-
man, I rise in opposition to the amend-
ment.

The Acting CHAIRMAN. The gen-
tleman from Wisconsin is recognized
for 5 minutes.

Mr. SENSENBRENNER. Mr. Chair-
man, this amendment is a bad one be-
cause it would authorize the FPI to sell
inmate-furnished services in the com-
mercial market, which it first initiated
in August of 1998.

In February of that year, FPI ob-
tained a legal memorandum from the
Department of Justice Criminal Divi-
sion stating that the sale of inmate-
furnished services was not expressly
prohibited by existing law, notwith-
standing the fact that 18 U.S.C. section
1761(a) generally prohibits the intro-
duction of results of inmate labor into
the commercial market.

This view was later adopted as the
Department’s official position, and
though not issued by the Office of
Legal Counsel, the then Attorney Gen-
eral offered FPI's new commercial
market service initiative based on the
Criminal Division’s opinion.

FPI's 1934 authorizing statute pro-
hibits sales into the commercial mar-
ket. The Attorney General was per-
suaded to authorize commercial sales
of inmate-furnished services by FPI be-
cause neither FPI’s authorizing statute
nor the generally applicable prohibi-
tion, also from the 1930s, specifically
mentions services. In the 1930s, services
were not a large part of the economy,
so they were not specifically men-
tioned by the legislation.

However, the clear intent of the stat-
ute was to prohibit such sales in the
commercial market, because they
would create unfair competition and
cause liability concerns. The reinter-
pretation reversed 75 years of prece-
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dent. The bill would clarify that FPI
cannot sell either goods or services in
the commercial marketplace. It would
grandfather all contracts that are oper-
ational at the time of the agreement.
That for the first time specifically au-
thorized FPI to enter into services con-
tracts with Federal agencies. However,
it would not allow new contracts for
services in the commercial market-
place.

The amendment would permit FPI to
continue its 1998 self-authorized expan-
sion into the commercial services mar-
ketplace without restriction. It would
continue to subject non-inmate work-
ers being paid market driven wages,
and the firms that employ them to un-
fair competition, using FPI workers
being paid an average FPI wage of $.90
an hour. If you are for the minimum
wage, you would have to be against
this amendment, because there is com-

petition.
Additionally, telemarketing con-
tracts, which are the most common

forms of services provided, might allow
inmates access to the personal finan-
cial information of individuals, raising
significant privacy concerns. If you are
for privacy, you ought to be against
the amendment.

For these reasons, I hope the amend-
ment is defeated.

Mr. Chairman, I reserve the balance
of my time.

Mr. SCOTT of Virginia. Mr. Chair-
man, I yield myself such time as I may
consume, and just acknowledge this
amendment is just designed to preserve
a few of the jobs that we have got left.
The amendments that passed in 2000
and 2001 have cost. If they had not
passed, we would have 9,000 more jobs
than we have now. We have already
lost jobs. We would have had a lot more
jobs than we had.

We are just trying to preserve job op-
portunities, which have been shown to
reduce crime. Now, I know it has al-
ready been said that trying to reduce
crime is misguided around here, but
that is the goal of the bill, and every-
body who has studied it knows that is
what would happen. If you have more
jobs, you will have less crime. That is
all we are trying to do.

Mr. Chairman, I reserve the balance
of my time.

Mr. SENSENBRENNER. Mr. Chair-
man, I yield the balance of my time to
the gentleman from Michigan (Mr.

CONYERS).

Mr. CONYERS. I thank the gen-
tleman from Wisconsin.

Mr. Chairman, this amendment

raises an interesting question. We ex-
clude services, for-profit business serv-
ices, but we include everything else.
What is the difference between the
services and the products? We have to
move in an organized fashion or not.
To bifurcate this into services being
excluded, I think, doesn’t make any
sense at all.

Now, we are back to the continued
mantra that less jobs mean more
crime, so if you are for less crime, you
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are for more jobs. But what we are
doing, in this bill, goes back to an ear-
lier consideration in which we said,
which the gentleman from Virginia
said, that we could guarantee these
jobs and the $75 million, that this
would work out.

Of course, I don’t know where we get
guarantee tickets around here. But I
am going to work to the best of my
ability, and I have been in this correc-
tions business for quite a while, to
make sure that we get the money. It is
very, very important that we do that.

I am going to urge our Members not
to buy into this half-of-a-loaf notion
that services should somehow be al-
lowed to continue and Federal Prison
Industries not.

The Acting CHAIRMAN. The ques-
tion is on the amendment offered by
the gentleman from Virginia (Mr.
SCOTT).

The question was taken; and the Act-
ing Chairman announced that the noes
appeared to have it.

Mr. SCOTT of Virginia. Mr. Chair-
man, I demand a recorded vote.

The Acting CHAIRMAN. Pursuant to
clause 6 of rule XVIII, further pro-
ceedings on the amendment offered by
the gentleman from Virginia will be
postponed.

SEQUENTIAL VOTES POSTPONED IN COMMITTEE
OF THE WHOLE

The Acting CHAIRMAN. Pursuant to
clause 6 of rule XVIII, proceedings will
now resume on those amendments on
which further proceedings were post-
poned, in the following order:

Amendment No. 2 by Mr. ScoTT of
Virginia.

Amendment No. 5 by Mr. ScoTT of
Virginia.

The Chair will reduce to 5 minutes
the time for the second electronic vote
in this series.

AMENDMENT NO. 2 OFFERED BY MR. SCOTT OF

VIRGINIA

The Acting CHAIRMAN. The pending
business is the demand for a recorded
vote on the amendment offered by the
gentleman from Virginia on which fur-
ther proceedings were postponed and
on which the noes prevailed by voice
vote.

The Clerk will
amendment.

The Clerk redesignated the amend-
ment.

redesignate the

RECORDED VOTE

The Acting CHAIRMAN. A recorded
vote has been demanded.

A recorded vote was ordered.

The vote was taken by electronic de-
vice, and there were—ayes 77, noes 339,
not voting 16, as follows:

[Roll No. 441]

AYES—T7
Bachus Clay Filner
Barrow Clyburn Green (WI)
Berry Cummings Grijalva
Bishop (GA) Davis (IL) Gutierrez
Boyd Davis (KY) Gutknecht
Brown, Corrine Davis, Tom Hastings (FL)
Campbell (CA) Doggett Hefley
Carson Farr Hensarling
Chabot Fattah Hinchey

Holden

Holt

Honda

Hyde

Jackson (IL)

Jackson-Lee
(TX)

Johnson, E. B.

Jones (OH)

Kanjorski

Kolbe

Kucinich

LaHood

Larson (CT)

Lewis (CA)

Lofgren, Zoe

Lungren, Daniel
E.

Abercrombie
Ackerman
Aderholt
Akin
Alexander
Allen
Andrews
Baca
Baird
Baker
Baldwin
Barrett (SC)
Bartlett (MD)
Barton (TX)
Bass
Bean
Beauprez
Becerra
Berkley
Berman
Biggert
Bilbray
Bilirakis
Bishop (NY)
Bishop (UT)
Blackburn
Blumenauer
Blunt
Boehlert
Boehner
Bonilla
Bonner
Bono
Boozman
Boren
Boswell
Boucher
Bradley (NH)
Brady (PA)
Brady (TX)
Brown (OH)
Brown (SC)
Brown-Waite,
Ginny
Burgess
Burton (IN)
Butterfield
Buyer
Calvert
Camp (MI)
Cannon
Cantor
Capito
Capps
Capuano
Cardin
Cardoza
Carnahan
Carter
Castle
Chandler
Chocola
Coble
Cole (OK)
Conaway
Conyers
Costa
Costello
Cramer
Crenshaw
Crowley
Cubin
Cuellar
Davis (AL)
Davis (CA)
Davis (TN)
Davis, Jo Ann
Deal (GA)
DeFazio

McDermott
McHugh
McKinney
Meeks (NY)
Melancon
Miller (NC)
Mollohan
Moore (WI)
Moran (VA)
Murtha
Pastor
Payne
Petri

Price (NC)
Rahall
Rogers (KY)
Ross

Rush

NOES—339

DeGette
Delahunt
DeLauro
Dent
Diaz-Balart, L.
Diaz-Balart, M.
Dicks
Doolittle
Doyle

Drake
Dreier
Duncan
Edwards
Ehlers
Emanuel
Emerson
Engel
English (PA)
Eshoo
Etheridge
Evans
Everett
Feeney
Ferguson
Fitzpatrick (PA)
Flake

Foley
Forbes

Ford
Fortenberry
Fossella
Foxx

Frank (MA)
Franks (AZ)
Frelinghuysen
Gallegly
Garrett (NJ)
Gerlach
Gibbons
Gilchrest
Gillmor
Gingrey
Gohmert
Gonzalez
Goode
Goodlatte
Gordon
Granger
Graves
Green, Al
Green, Gene
Hall
Harman
Harris

Hart
Hastings (WA)
Hayes
Hayworth
Herger
Herseth
Higgins
Hinojosa
Hobson
Hoekstra
Hooley
Hostettler
Hulshof
Hunter
Inglis (SC)
Inslee

Israel

Issa

Istook
Jefferson
Jenkins
Jindal
Johnson (CT)
Johnson (IL)
Jones (NC)
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Sabo
Saxton
Schakowsky
Scott (VA)
Serrano
Sherwood
Shimkus
Spratt
Taylor (MS)
Thompson (MS)
Udall (CO)
Visclosky
Wasserman
Schultz
Watson
Wolf
Wynn

Kelly
Kennedy (MN)
Kennedy (RI)
Kildee
Kilpatrick (MI)
Kind
King (IA)
King (NY)
Kingston
Kirk
Kline
Knollenberg
Kuhl (NY)
Langevin
Lantos
Larsen (WA)
Latham
LaTourette
Leach
Lee
Levin
Lewis (GA)
Lewis (KY)
Linder
Lipinski
LoBiondo
Lowey
Lucas
Lynch
Mack
Maloney
Manzullo
Marchant
Markey
Marshall
Matheson
Matsui
McCarthy
McCaul (TX)
McCollum (MN)
McCotter
McCrery
McGovern
McHenry
McIntyre
McKeon
McMorris
Rodgers
McNulty
Meehan
Meek (FL)
Mica
Michaud
Millender-
McDonald
Miller (FL)
Miller (MI)
Miller, Gary
Miller, George
Moore (KS)
Moran (KS)
Musgrave
Myrick
Nadler
Napolitano
Neal (MA)
Neugebauer
Northup
Norwood
Nunes
Nussle
Oberstar
Obey
Olver
Ortiz
Osborne
Otter
Owens
Oxley
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Pallone Ryan (W) Taylor (NC)
Pascrell Ryun (KS) Terry
Paul Salazar Thomas
Pearce Sanchez, Linda Thompson (CA)
Pelosi T. Thornberry
Pence Sanchez, Loretta mijanrt
Potoreon (PA)  Sehiir Tiberd
T i :

Pickering Schmidt gféﬁ:y
Pitts Schwartz (PA) Turner
Platts Schwarz (MI)
Poe Scott (GA) Udall (NM)
Pombo Sensenbrenner Upton
Pomeroy Sessions Van Hollen
Porter Shadegg Velazquez
Price (GA) Shaw Walden (OR)
Pryce (OH) Shays Walsh
Putnam Sherman Wamp
Radanovich Shuster Waters
Ramstad Simmons Watt
Rangel Simpson Waxman
Regula Skelton Weiner
Rehberg Slaughter Weldon (FL)
Reicl‘liert Sm?th (NJ) Weldon (PA)
genzl 2““3‘) E%‘;X) Weller

eyes mi .
Reynolds Snyder g::g‘n eland
Rogers (AL) Sodrel Whitfield
Rogers (MI) Solis Wicker
Rohrabacher Souder X
Ros-Lehtinen Stearns Wilson (NM)
Rothman Stupak Wilson (SC)
Roybal-Allard Sweeney Woolsey
Royce Tancredo Wu
Ruppersherger Tanner Young (AK)
Ryan (OH) Tauscher Young (FL)

NOT VOTING—16
Boustany Dingell Ney
Case Hoyer Stark
Cleaver Johnson, Sam Strickland
Cooper Kaptur Sullivan
Culberson Keller
Davis (FL) Murphy
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Ms. HARRIS, Messrs. SIMPSON,

SOUDER, SMITH of New Jersey, Mrs.
MALONEY, Mrs. NORTHUP, Ms. LEE,
Messrs. CROWLEY, MEEK of Florida,
and CANNON changed their vote from
“aye’ to ‘“no.”

Messrs. TAYLOR of Mississippi,
KUCINICH, CAMPBELL of California,
RAHALL, MCHUGH, and HENSAR-
LING changed their vote from ‘‘no” to
uaye.aa

So the amendment was rejected.

The result of the vote was announced
as above recorded.

Stated against:

Mr. MURPHY. Mr. Chairman, on rollcall No.
441, had | been present, | would have voted
“no.”

AMENDMENT NO. 5 OFFERED BY MR. SCOTT OF

VIRGINIA

The Acting CHAIRMAN. The pending
business is the demand for a recorded
vote on the amendment offered by the
gentleman from Virginia (Mr. SCOTT)
on which further proceedings were
postponed and on which the noes pre-
vailed by voice vote.

The Clerk will
amendment.

The Clerk redesignated the amend-
ment.

redesignate the

RECORDED VOTE

The Acting CHAIRMAN. A recorded
vote has been demanded.

A recorded vote was ordered.

The Acting CHAIRMAN. This will be
a b-minute vote.

The vote was taken by electronic de-
vice, and there were—ayes 80, noes 332,
not voting 20, as follows:
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Bachus
Barrow
Berry
Blumenauer
Boyd
Campbell (CA)
Cardoza
Carson
Chabot
Clay
Clyburn
Costa
Cummings
Davis (CA)
Davis (IL)
Davis (KY)
Davis, Tom
Doggett
Farr
Fattah
Feeney
Filner
Goodlatte
Green (WI)
Gutierrez
Gutknecht
Hastings (FL)
Hensarling

Abercrombie
Ackerman
Aderholt
AKin
Alexander
Allen
Andrews
Baca
Baird
Baker
Baldwin
Barrett (SC)
Bartlett (MD)
Barton (TX)
Bass
Bean
Beauprez
Becerra
Berkley
Berman
Biggert
Bilbray
Bilirakis
Bishop (GA)
Bishop (NY)
Bishop (UT)
Blackburn
Blunt
Boehlert
Boehner
Bonilla
Bonner
Bono
Boozman
Boren
Boucher
Boustany
Bradley (NH)
Brady (PA)
Brady (TX)
Brown (OH)
Brown (SC)
Brown, Corrine
Brown-Waite,
Ginny
Burgess
Burton (IN)
Butterfield
Buyer
Calvert
Camp (MI)
Cannon
Cantor
Capito
Capps
Capuano
Cardin
Carnahan
Carter
Castle
Chandler
Chocola
Coble
Cole (OK)
Conaway
Conyers

[Roll No. 442]

AYES—80

Hinchey
Holden
Holt
Honda
Hyde
Jackson (IL)
Jackson-Lee
(TX)
Johnson, E. B.
Kanjorski
Kolbe
Kucinich
LaHood
Lofgren, Zoe
Lungren, Daniel
E.
McCollum (MN)
McDermott
McHugh
McKinney
Meeks (NY)
Melancon
Miller (NC)
Miller, George
Mollohan
Moore (WI)
Moran (VA)
Murtha

NOES—332

Costello
Cramer
Crenshaw
Crowley
Cubin
Cuellar
Davis (AL)
Davis (TN)
Davis, Jo Ann
Deal (GA)
DeFazio
DeGette
Delahunt
DeLauro
Dent
Diaz-Balart, L.
Diaz-Balart, M.
Dicks
Dingell
Doolittle
Doyle
Drake
Dreier
Duncan
Edwards
Ehlers
Emanuel
Emerson
Engel
English (PA)
Eshoo
Etheridge
Evans
Everett
Ferguson
Fitzpatrick (PA)
Flake

Foley
Forbes

Ford
Fortenberry
Fossella
Foxx

Frank (MA)
Franks (AZ)
Frelinghuysen
Gallegly
Garrett (NJ)
Gerlach
Gibbons
Gilchrest
Gillmor
Gingrey
Gohmert
Gonzalez
Goode
Gordon
Granger
Graves
Green, Al
Green, Gene
Grijalva
Hall
Harman
Hart

Hayes
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Oberstar
Obey
Paul
Payne
Petri
Price (NC)
Rahall
Rogers (KY)
Rush
Sabo
Saxton
Schakowsky
Scott (VA)
Serrano
Sherwood
Shimkus
Spratt
Taylor (MS)
Thompson (MS)
Towns
Udall (CO)
Visclosky
Wasserman
Schultz
Watson
Wolf
Wynn

Hayworth
Hefley
Herger
Herseth
Higgins
Hinojosa
Hobson
Hoekstra
Hooley
Hostettler
Hulshof
Hunter
Inglis (SC)
Inslee

Israel

Issa

Istook
Jefferson
Jenkins
Jindal
Johnson (CT)
Johnson (IL)
Jones (NC)
Jones (OH)
Kelly
Kennedy (MN)
Kennedy (RI)
Kildee
Kilpatrick (MI)
Kind

King (IA)
King (NY)
Kingston
Kirk

Kline
Knollenberg
Kuhl (NY)
Langevin
Lantos
Larsen (WA)
Larson (CT)
Latham
LaTourette
Leach

Lee

Levin

Lewis (CA)
Lewis (GA)
Lewis (KY)
Linder
Lipinski
LoBiondo
Lowey
Lucas
Lynch
Mack
Manzullo
Marchant
Markey
Marshall
Matheson
Matsui
McCarthy
McCaul (TX)
McCotter
McCrery

McGovern Pombo Slaughter
McHenry Pomeroy Smith (NJ)
MclIntyre Porter Smith (TX)
McKeon Price (GA) Smith (WA)
McMorris Pryce (OH) Snyder

Rodgers Putnam Sodrel
McNulty Radanovich Solis
Meehan Ramstad Souder
Meek (FL) Rangel Stearns
Mica Regula Stupak
Michaud Rehberg Sullivan
Millender- Reichert Sweeney

McDonald Renzi Tancredo
Miller (FL) Reyes Tanner
Miller (MI) Reynolds Tauscher
Miller, Gary Rogers (AL) Taylor (NC)
Moore (KS) Rogers (MI) Terry
Moran (KS) Rohrabacher Thomas
Musgrave Ros-Lehtinen Thompson (CA)
Myrick Rothman Thornberry
Nadler Roybal-Allard Tiahrt
Napolitano Royce Tiberi
Neal (MA) Ruppersberger Tierney
Neugebauer Ryan (OH) Turner
Northup Ryan (WI) Udall (NM)
Norwood Ryun (KS) Upton
Nunes Salazar Van Hollen
Nussle Sanchez, Linda Velazquez
Olver T. Walden (OR)
Ortiz Sanchez, Loretta Walsh
Osborne Sanders Wamp
Otter Schiff Watt
Owens Schmidt Waxman
Oxley Schwartz (PA) Weiner
Pallone Schwarz (MI) Weldon (FL)
Pascrell Scott (GA) Weldon (PA)
Pastor Sensenbrenner Weller
Pearce Sessions Westmoreland
Pelosi Shadegg Wexler
Pence Shaw Whitfield
Peterson (MN) Shays Wilson (NM)
Peterson (PA) Sherman Wilson (SC)
Pickering Shuster Woolsey
Pitts Simmons Wu
Platts Simpson Young (AK)
Poe Skelton Young (FL)

NOT VOTING—20
Boswell Hastings (WA) Ney
Case Hoyer Ross
Cleaver Johnson, Sam Stark
Cooper Kaptur Strickland
Culberson Keller Waters
Davis (FL) Maloney Wicker
Harris Murphy
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Mr. OBEY and Mr. BLUMENAUER
changed their vote from ‘“‘no”’ to ‘‘aye.”

So the amendment was rejected.

The result of the vote was announced
as above recorded.

Stated for:

Mr. ROSS. Mr. Chairman, earlier this after-
noon | missed rollcall vote 442. | would like to
state for the RECORD that | would have voted
for rollcall vote 442, which was the Scott (D—
VA) amendment that would allow the Federal
Prison Industries to continue contracts, of the
type being performed on the date of enact-
ment of the bill, that provide services to for-
profit businesses.

Stated for:

Mr. MURPHY. Mr. Chairman, on rollcall No.
442, had | been present, | would have voted
“no.”

———

PERSONAL EXPLANATION

Mr. COOPER. Mr. Chairman, earlier today,
| was speaking at an event being held in the
basement of the Rayburn building and be-
cause the clock and bell system did not work
in Room B-338, | missed two votes on
amendments to H.R. 2965, the Federal Prison
Industries Reform Act of 2006. Had | been
present, | would have voted “aye” on the first
Scott Amendment and “aye” on the second
Scott Amendment.

The Acting CHAIRMAN. The ques-
tion is on the committee amendment

H6579

in the nature of a substitute, as amend-
ed.

The committee amendment in the
nature of a substitute, as amended, was
agreed to.

The Acting CHAIRMAN. Under the
rule, the Committee rises.

Accordingly, the Committee rose;
and the Speaker pro tempore (Mr.
SHIMKUS) having assumed the chair,
Mr. GILLMOR, Acting Chairman of the
Committee of the Whole House on the
State of the Union, reported that that
Committee, having had under consider-
ation the bill (H.R. 2965) to amend title
18, United States Code, to require Fed-
eral Prison Industries to compete for
its contracts minimizing its unfair
competition with private sector firms
and their non-inmate workers and em-
powering Federal agencies to get the
best value for taxpayers’ dollars, to
provide a b-year period during which
Federal Prison Industries adjusts to
obtaining inmate work opportunities
through other than its mandatory
source status, to enhance inmate ac-
cess to remedial and vocational oppor-
tunities and other rehabilitative oppor-
tunities to better prepare inmates for a
successful return to society, to author-
ize alternative inmate work opportuni-
ties in support of non-profit organiza-
tions and other public service pro-
grams, and for other purposes, pursu-
ant to House Resolution 997, he re-
ported the bill back to the House with
an amendment adopted by the Com-
mittee of the Whole.

The SPEAKER pro tempore. Under
the rule, the previous question is or-
dered.

Is a separate vote demanded on the
amendment to the committee amend-
ment in the nature of a substitute
adopted by the Committee of the
Whole? If not, the question is on the
committee amendment in the nature of
a substitute.

The committee amendment in the
nature of a substitute was agreed to.

The SPEAKER pro tempore. The
question is on the engrossment and
third reading of the bill.

The bill was ordered to be engrossed
and read a third time, and was read the
third time.

The SPEAKER pro tempore. The
question is on the passage of the bill.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mr. SENSENBRENNER. Mr. Speak-
er, on that I demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 and clause 9 of rule XX,
this 15-minute vote on passage of H.R.
2965 will be followed by 5-minute votes
on ordering the previous question on H.
Res. 1002, and adoption of H. Res. 1002,
if ordered.

The vote was taken by electronic de-
vice, and there were—yeas 362, nays 57,
not voting 13, as follows:
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Abercrombie
Ackerman
Aderholt
Akin
Alexander
Allen

Baca

Baird
Baker
Baldwin
Barrett (SC)
Barrow
Bartlett (MD)
Barton (TX)
Bass

Bean
Beauprez
Berkley
Berman
Biggert
Bilbray
Bilirakis
Bishop (GA)
Bishop (NY)
Bishop (UT)
Blackburn
Blunt
Boehlert
Boehner
Bonilla
Bonner
Bono
Boozman
Boren
Boswell
Boucher
Boustany
Boyd
Bradley (NH)
Brady (PA)
Brady (TX)
Brown (OH)
Brown (SC)
Brown, Corrine
Burgess
Burton (IN)
Butterfield
Buyer
Calvert
Camp (MI)
Cannon
Cantor
Capito
Capps
Capuano
Cardin
Carnahan
Carson
Carter
Castle
Chandler
Chocola
Clay
Clyburn
Coble

Cole (OK)
Conaway
Conyers
Cooper
Costa
Costello
Cramer
Crenshaw
Crowley
Cubin
Cuellar
Cummings
Davis (AL)
Davis (TN)
Davis, Jo Ann
Davis, Tom
Deal (GA)
DeFazio
Delahunt
DeLauro
Dent
Diaz-Balart, L.

Diaz-Balart, M.

Dicks
Dingell
Doolittle
Doyle
Drake
Dreier
Duncan
Edwards

[Roll No. 443]

YEAS—362

Ehlers
Emanuel
Emerson
Engel
English (PA)
Eshoo
Etheridge
Evans
Everett
Fattah
Feeney
Ferguson
Fitzpatrick (PA)
Flake
Foley
Forbes
Ford
Fortenberry
Fossella
Foxx
Frank (MA)
Franks (AZ)
Frelinghuysen
Gallegly
Garrett (NJ)
Gerlach
Gibbons
Gillmor
Gingrey
Gohmert
Gonzalez
Goode
Goodlatte
Gordon
Granger
Graves
Green, Al
Green, Gene
Grijalva
Gutierrez
Hall
Harman
Harris
Hart
Hastings (WA)
Hayes
Hayworth
Hefley
Herseth
Higgins
Hinchey
Hinojosa
Hobson
Hoekstra
Hooley
Hostettler
Hoyer
Hulshof
Hunter
Inglis (SC)
Inslee
Israel
Issa
Istook
Jackson (IL)
Jackson-Lee
(TX)
Jefferson
Jenkins
Jindal
Johnson (CT)
Johnson (IL)
Johnson, E. B.
Jones (NC)
Jones (OH)
Kaptur
Kelly
Kennedy (MN)
Kennedy (RI)
Kildee
Kilpatrick (MI)
Kind
King (IA)
King (NY)
Kingston
Kirk
Kline
Knollenberg
Kolbe
Kucinich
Kuhl (NY)
Langevin
Lantos
Larsen (WA)
Larson (CT)
Latham
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LaTourette
Leach
Lee
Levin
Lewis (CA)
Lewis (GA)
Lewis (KY)
Linder
Lipinski
LoBiondo
Lowey
Lynch
Mack
Manzullo
Marchant
Markey
Marshall
Matheson
Matsui
McCarthy
McCaul (TX)
McCotter
McCrery
McGovern
McHenry
McIntyre
McKeon
McMorris
Rodgers
McNulty
Meehan
Meek (FL)
Meeks (NY)
Melancon
Mica
Michaud
Millender-
McDonald
Miller (FL)
Miller (MI)
Miller (NC)
Miller, Gary
Miller, George
Moore (KS)
Moran (KS)
Moran (VA)
Musgrave
Myrick
Nadler
Napolitano
Neal (MA)
Neugebauer
Northup
Norwood
Nunes
Nussle
Olver
Ortiz
Osborne
Otter
Owens
Oxley
Pallone
Pascrell
Pastor
Paul
Pearce
Pelosi
Pence
Peterson (MN)
Pickering
Pitts
Platts
Pombo
Pomeroy
Porter
Price (GA)
Price (NC)
Pryce (OH)
Putnam
Radanovich
Ramstad
Rangel
Regula
Rehberg
Reichert
Renzi
Reynolds
Rogers (AL)
Rogers (MI)
Rohrabacher
Ros-Lehtinen
Rothman
Roybal-Allard
Royce
Ruppersberger

Ryan (OH) Snyder Velazquez
Ryan (WI) Sodrel Walden (OR)
Ryun (KS) Solis Walsh
Salazar Souder Wamp
Sanchez, Linda  Spratt Wasserman

T. Stearns Schultz
Sandore " Sulivan Waters

ulliv.
Schiff Sweeney gz:ion
Schmidt Tancredo Waxman
Schwartz (PA) Tanner .
Schwarz (MI) Tauscher Weiner
Scott (GA) Taylor (NC) Weldon (FL)
Sensenbrenner Terry Weldon (PA)
Sessions Thomas Weller
Shadegg Thompson (CA)  Westmoreland
Shaw Thompson (MS)  Wexler
Shays Thornberry Whitfield
Sherman Tiahrt Wicker
Shuster Tiberi Wilson (NM)
Simmons Tierney Wilson (SC)
Simpson Towns Woolsey
Skelton Turner Wu
Slaughter Udall (CO) Wynn
Smith (NJ) Udall (NM) Young (AK)
Sm%th (TX) Upton Young (FL)
Smith (WA) Van Hollen
NAYS—57

Andrews Herger Payne
Bachus Holden Peterson (PA)
Berry Holt Petri
Blumenauer Honda Poe
Brown-Waite, Hyde Rahall

Ginny Kanjorski Reyes
Campbell (CA) LaHood Rogers (KY)
Cardoza Lofgren, Zoe Ross
Chabot Lucas R

; . ush
Davis (CA) Lungren, Daniel
. Sabo
Davis (IL) E.
Davis (KY) McCollum (MN) ~ Saxton
DeGette McDermott Schakowsky
Doggett McHugh Scott (VA)
Farr McKinney Serrano
Filner Mollohan Sherwood
Green (WI) Moore (WI) Shimkus
Gutknecht Murtha Taylor (MS)
Hastings (FL) Oberstar Visclosky
Hensarling Obey Wolf
NOT VOTING—13

Becerra Gilchrest Ney
Case Johnson, Sam Stark
Cleaver Keller Strickland
Culberson Maloney
Davis (FL) Murphy

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE
The SPEAKER pro tempore (during
the vote). Members are advised there

are 2 minutes remaining in this vote.

Mr. FARR and Mr. REYES changed
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their vote from ‘‘yea’ to ‘‘nay.”’
So the bill was passed.

The result of the vote was announced

as above recorded.

A motion to reconsider was laid on

the table.
Stated for

Mr. MURPHY. Mr. Speaker, on rolicall No.
443, had | been present, | would have voted

«, ”»

yes.

PERSONAL EXPLANATION

Mrs. MALONEY. Mr.

Speaker, on Sep-

tember 14, 2006, | was unavoidably detained
and missed rollcall votes 442 and 443. Rollcall
vote 442 as on the Scott Amendment to H.R.
2965, “The Federal Prison Industries Competi-
tion in Contracting Act.” Rollcall vote 443 was
on final passage of H.R. 2965, “The Federal
Prison Industries Competition in Contracting
Act.”

As a lead sponsor of H.R. 2965, had | been
present | would have voted “nay” on rollcall
vote 442 and “aye” on rollcall vote 443.

The SPEAKER pro tempore.
pending business is the vote on order-
ing the previous question on House
Resolution 1002, on which the yeas and

September 14, 2006
SECURE FENCE ACT OF 2006

nays are ordered.

The Clerk read the title of the resolu-

tion.

The SPEAKER pro tempore.
question is on ordering the previous

question.

This will be a 5-minute vote.

The vote was taken by electronic de-
vice, and there were—yeas 224, nays

190, not voting 18, as follows:

Aderholt
AKin
Alexander
Bachus
Baker
Barrett (SC)
Barrow
Bartlett (MD)
Barton (TX)
Bass
Beauprez
Biggert
Bilbray
Bilirakis
Bishop (UT)
Blackburn
Blunt
Boehlert
Boehner
Bonilla
Bonner
Bono
Boozman
Boustany
Bradley (NH)
Brady (TX)
Brown (SC)
Brown-Waite,
Ginny
Burgess
Burton (IN)
Buyer
Calvert
Camp (MI)
Campbell (CA)
Cannon
Cantor
Capito
Carter
Castle
Chabot
Chocola
Coble
Cole (OK)
Conaway
Crenshaw
Cubin
Davis (KY)
Davis, Jo Ann
Davis, Tom
Deal (GA)
DeFazio
Dent
Diaz-Balart, L.
Doolittle
Drake
Dreier
Duncan
Ehlers
Emerson
English (PA)
Everett
Feeney
Ferguson
Fitzpatrick (PA)
Flake
Foley
Fortenberry
Fossella
Foxx
Franks (AZ)
Frelinghuysen
Gallegly
Garrett (NJ)
Gerlach
Gibbons

[Roll No. 444]

YEAS—224

Gilchrest
Gillmor
Gingrey
Gohmert
Goode
Goodlatte
Granger
Graves
Green (WI)
Gutknecht
Hall
Harris
Hart
Hastings (WA)
Hayes
Hayworth
Hefley
Hensarling
Herger
Hobson
Hoekstra
Hostettler
Hulshof
Hunter
Hyde
Inglis (SC)
Issa
Istook
Jenkins
Jindal
Johnson (CT)
Johnson (IL)
Jones (NC)
Kelly
Kennedy (MN)
King (IA)
King (NY)
Kingston
Kirk
Kline
Knollenberg
Kolbe
Kuhl (NY)
LaHood
Latham
LaTourette
Leach
Lewis (CA)
Lewis (KY)
Linder
LoBiondo
Lucas
Lungren, Daniel
E

Mack
Manzullo
Marchant
McCaul (TX)
McCotter
McCrery
McHenry
McHugh
McKeon
McMorris
Rodgers
Mica
Miller (FL)
Miller (MI)
Miller, Gary
Moran (KS)
Musgrave
Myrick
Neugebauer
Northup
Norwood
Nunes

Nussle
Osborne
Otter

Oxley

Paul

Pearce
Pence
Peterson (MN)
Peterson (PA)
Petri

Pitts

Platts

Poe

Pombo
Porter
Price (GA)
Pryce (OH)
Putnam
Radanovich
Ramstad
Regula
Rehberg
Reichert
Renzi
Reynolds
Rogers (AL)
Rogers (KY)
Rogers (MI)
Rohrabacher
Ros-Lehtinen
Royce

Ryan (OH)
Ryan (WI)
Ryun (KS)
Saxton
Schmidt
Schwarz (MI)
Sensenbrenner
Sessions
Shadegg
Shaw
Sherwood
Shimkus
Shuster
Simmons
Simpson
Smith (NJ)
Smith (TX)
Sodrel
Souder
Stearns
Sullivan
Sweeney
Tancredo
Taylor (NC)
Terry
Thomas
Thornberry
Tiahrt
Tiberi
Turner
Upton
Walden (OR)
Walsh
Wamp
Weldon (PA)
Weller
Westmoreland
Whitfield
Wicker
Wilson (NM)
Wilson (SC)
Wolf

Young (AK)
Young (FL)

The

The
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Abercrombie
Ackerman
Allen
Andrews
Baca

Baird
Baldwin
Bean
Berkley
Berman
Berry
Bishop (GA)
Bishop (NY)
Blumenauer
Boren
Boswell
Boucher
Boyd
Brady (PA)
Brown (OH)
Brown, Corrine
Butterfield
Capps
Capuano
Cardin
Cardoza
Carnahan
Carson
Chandler
Clay
Clyburn
Conyers
Cooper
Costa
Costello
Cramer
Crowley
Cuellar
Cummings
Davis (AL)
Davis (CA)
Davis (IL)
Davis (TN)
DeGette
Delahunt
DeLauro
Dicks
Dingell
Doggett
Doyle
Edwards
Emanuel
Engel
Eshoo
Etheridge
Evans

Farr
Fattah
Filner

Ford

Frank (MA)
Gonzalez
Gordon
Green, Al
Green, Gene

Becerra

Case

Cleaver
Culberson
Davis (FL)
Diaz-Balart, M.

NAYS—190

Grijalva
Gutierrez
Harman
Hastings (FL)
Herseth
Higgins
Hinchey
Hinojosa
Holden
Holt
Honda
Hooley
Hoyer
Inslee
Israel
Jackson (IL)
Jackson-Lee
(TX)
Jefferson
Johnson, E. B.
Jones (OH)
Kanjorski
Kaptur
Kennedy (RI)
Kildee
Kilpatrick (MI)
Kind
Kucinich
Langevin
Lantos
Larsen (WA)
Larson (CT)
Lee
Levin
Lewis (GA)
Lipinski
Lofgren, Zoe
Lowey
Lynch
Markey
Matheson
Matsui
McCarthy
McCollum (MN)
McDermott
McGovern
McIntyre
McKinney
McNulty
Meehan
Meek (FL)
Meeks (NY)
Melancon
Michaud
Millender-
McDonald
Miller (NC)
Miller, George
Mollohan
Moore (KS)
Moore (WI)
Moran (VA)
Murtha
Nadler
Napolitano

Forbes
Johnson, Sam
Keller
Maloney
Marshall
Murphy
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Neal (MA)
Oberstar
Obey
Olver
Ortiz
Owens
Pallone
Pascrell
Pastor
Payne
Pelosi
Pomeroy
Price (NC)
Rahall
Reyes
Ross
Rothman
Roybal-Allard
Ruppersberger
Rush
Sabo
Salazar
Sanchez, Linda
T.
Sanchez, Loretta
Sanders
Schakowsky
Schiff
Schwartz (PA)
Scott (GA)
Scott (VA)
Serrano
Shays
Sherman
Skelton
Slaughter
Smith (WA)
Snyder
Solis
Spratt
Stupak
Tanner
Tauscher
Taylor (MS)
Thompson (CA)
Thompson (MS)
Tierney
Towns
Udall (CO)
Udall (NM)
Van Hollen
Velazquez
Visclosky
Wasserman
Schultz
Waters
Watson
Watt
Waxman
Weiner
Wexler
Woolsey
Wu
Wynn

NOT VOTING—18

Ney
Pickering
Rangel
Stark
Strickland
Weldon (FL)

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (during
the vote). Members are advised there
are 2 minutes remaining in this vote.
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So the previous question was ordered.

The result of the vote was announced
as above recorded.

Stated for:

Mr. PICKERING. Mr. Speaker, on rollcall
No. 444 | was unavoidably detained. Had |
been present, | would have voted “yea.”

Mr. MURPHY. Mr. Speaker, on rollcall No.
444, had | been present, | would have voted

nyes-n

PERSONAL EXPLANATION

Mr. BECERRA. Mr. Speaker, on Thursday,
September 14, 2006, | was unable to cast my
floor vote on rollcall Nos. 443 and 444. The
votes | missed included final passage of H.R.
2965, the Federal Prison Industries Competi-
tion in Contracting Act and a vote on ordering
the previous question for providing for the con-
sideration of H.R. 6061, the Secure Fence Act
of 2006.

Had | been present for the votes, | would
have voted “aye” on rollcall vote 443 and “no”
on rollcall vote 444.

The SPEAKER pro tempore.
question is on the resolution.

The resolution was agreed to.

A motion to reconsider was laid on
the table.

Mr. KING of New York. Mr. Speaker,
pursuant to House Resolution 1002, I
call up the bill (H.R. 6061) to establish
operational control over the inter-
national land and maritime borders of
the United States, and ask for its im-
mediate consideration.

The Clerk read the title of the bill.

The SPEAKER pro tempore. Pursu-
ant to House Resolution 1002, the
amendment printed in House Report
109-653 is adopted and the bill, as
amended, is considered read.

The text of the bill, as amended, is as
follows:

The

H.R. 6061

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the
Fence Act of 2006"".

SEC. 2. ACHIEVING OPERATIONAL CONTROL ON
THE BORDER.

(a) IN GENERAL.—Not later than 18 months
after the date of the enactment of this Act,
the Secretary of Homeland Security shall
take all actions the Secretary determines
necessary and appropriate to achieve and
maintain operational control over the entire
international land and maritime borders of
the United States, to include the following—

(1) systematic surveillance of the inter-
national land and maritime borders of the
United States through more effective use of
personnel and technology, such as unmanned
aerial vehicles, ground-based sensors, sat-
ellites, radar coverage, and cameras; and

(2) physical infrastructure enhancements
to prevent unlawful entry by aliens into the
United States and facilitate access to the
international land and maritime borders by
United States Customs and Border Protec-
tion, such as additional checkpoints, all
weather access roads, and vehicle barriers.

(b) OPERATIONAL CONTROL DEFINED.—In
this section, the term ‘‘operational control”
means the prevention of all unlawful entries
into the United States, including entries by
terrorists, other unlawful aliens, instru-
ments of terrorism, narcotics, and other con-
traband.

(c) REPORT.—Not later than one year after
the date of the enactment of this Act and an-
nually thereafter, the Secretary shall submit
to Congress a report on the progress made
toward achieving and maintaining oper-
ational control over the entire international
land and maritime borders of the United
States in accordance with this section.

SEC. 3. CONSTRUCTION OF FENCING AND SECU-
RITY IMPROVEMENTS IN BORDER
AREA FROM PACIFIC OCEAN TO
GULF OF MEXICO.

Section 102(b) of the Illegal Immigration
Reform and Immigrant Responsibility Act of

‘“Secure
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1996 (Public Law 104-208; 8 U.S.C. 1103 note) is
amended—

(1) in the subsection heading by striking
“NEAR SAN DIEGO, CALIFORNIA’’; and

(2) by amending paragraph (1) to read as
follows:

‘(1) SECURITY FEATURES.—

‘‘(A) REINFORCED FENCING.—In carrying out
subsection (a), the Secretary of Homeland
Security shall provide for least 2 layers of re-
inforced fencing, the installation of addi-
tional physical barriers, roads, lighting,
cameras, and sensors—

‘(i) extending from 10 miles west of the
Tecate, California, port of entry to 10 miles
east of the Tecate, California, port of entry;

‘“(ii) extending from 10 miles west of the
Calexico, California, port of entry to 5 miles
east of the Douglas, Arizona, port of entry;

‘“(iii) extending from 5 miles west of the
Columbus, New Mexico, port of entry to 10
miles east of El Paso, Texas;

‘(iv) extending from 5 miles northwest of
the Del Rio, Texas, port of entry to 5 miles
southeast of the Eagle Pass, Texas, port of
entry; and

‘“(v) extending 15 miles northwest of the
Laredo, Texas, port of entry to the Browns-
ville, Texas, port of entry.

‘(B) PRIORITY AREAS.—With respect to the
border described—

‘(i) in subparagraph (A)(ii), the Secretary
shall ensure that an interlocking surveil-
lance camera system is installed along such
area by May 30, 2007, and that fence con-
struction is completed by May 30, 2008; and

‘‘(ii) in subparagraph (A)(v), the Secretary
shall ensure that fence construction from 15
miles northwest of the Laredo, Texas, port of
entry to 15 southeast of the Laredo, Texas,
port of entry is completed by December 31,
2008.

‘(C) EXCEPTION.—If the topography of a
specific area has an elevation grade that ex-
ceeds 10 percent, the Secretary may use
other means to secure such area, including
the use of surveillance and barrier tools.”.

SEC. 4. NORTHERN BORDER STUDY.

(a) IN GENERAL.—The Secretary of Home-
land Security shall conduct a study on the
feasibility of a state-of-the-art barrier sys-
tem along the northern international land
and maritime border of the United States
and shall include in the study—

(1) the necessity of constructing such a
system;

(2) the feasibility of constructing such a
system; and

(3) the economic impact implementing
such a system will have along the northern
border.

(b) REPORT.—Not later than one year after
the date of the enactment of this Act, the
Secretary of Homeland Security shall sub-
mit to the Committee on Homeland Security
of the House of Representatives and the
Committee on Homeland Security and Gov-
ernmental Affairs of the Senate a report that
contains the results of the study conducted
under subsection (a).

SEC. 5. EVALUATION AND REPORT RELATING TO
CUSTOMS AUTHORITY TO STOP CER-
TAIN FLEEING VEHICLES.

(a) EVALUATION.—Not later than 30 days
after the date of the enactment of this Act,
the Secretary of Homeland Security shall—

(1) evaluate the authority of personnel of
United States Customs and Border Protec-
tion to stop vehicles that enter the United
States illegally and refuse to stop when or-
dered to do so by such personnel, compare
such Customs authority with the authority
of the Coast Guard to stop vessels under sec-
tion 637 of title 14, United States Code, and
make an assessment as to whether such Cus-
toms authority should be expanded;
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(2) review the equipment and technology
available to United States Customs and Bor-
der Protection personnel to stop vehicles de-
scribed in paragraph (1) and make an assess-
ment as to whether or not better equipment
or technology is available or should be devel-
oped; and

(3) evaluate the training provided to
United States Customs and Border Protec-
tion personnel to stop vehicles described in
paragraph (1).

(b) REPORT.—Not later than 60 days after
the date of the enactment of this Act, the
Secretary of Homeland Security shall sub-
mit to the Committee on Homeland Security
of the House of Representatives and the
Committee on Homeland Security and Gov-
ernmental Affairs of the Senate a report that
contains the results of the evaluation con-
ducted under subsection (a).

The SPEAKER pro tempore. The gen-
tleman from New York (Mr. KING) and
the gentleman from Mississippi (Mr.
THOMPSON) each will control 30 min-
utes.

The Chair recognizes the gentleman
from New York.

Mr. KING of New York. Mr. Speaker,
I yield myself such time as I may con-
sume.

Mr. Speaker, I rise today in strong
support of H.R. 6061, the Secure Fence
Act of 2006.

Mr. Speaker, as Members of Congress
return to their districts, as Members of
Congress speak with the American peo-
ple, it is obvious there is no more de-
fining issue in our Nation today than
stopping illegal immigration.
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This is an issue which is absolutely
essential if we are to gain the con-
fidence of the American people, if we
are going to show to the American peo-
ple that we can perform the most basic
obligation of any government, and that
is to secure the Nation’s borders.

Now, we passed very comprehensive
legislation in December of last year,
H.R. 4437, and I was a strong advocate
and cosponsor of that, along with
Chairman SENSENBRENNER, but the re-
ality is that legislation is right now
bogged down. What we have to do is we
have to prove to the American people
and also we have to make substantial
progress in combating illegal immigra-
tion.

One issue in which there appears to
be a consensus between the United
States Senate and the Congress is on
the issue of building a secure fence. So
rather than wait, and wait for God
knows how long until comprehensive
legislation is enacted, there is no rea-
son whatsoever why we should not
move forward on targeted legislation
which is effective and meaningful. We
have to bridge this disconnect between
the American people and its govern-
ment, between the American people
and the elite, and we have to show we
are responsive.

Now, the legislation today incor-
porates very much what was already
passed by the House with significant
Democratic votes back in December. It
provides over 700 miles of two-layered
reinforced fencing. It also mandates
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that the Department of Homeland Se-
curity achieve and maintain oper-
ational control over the entire border
through a virtual fence, deploying cam-
eras, ground sensors, unmanned aerial
vehicles, integrated surveillance tech-
nology, and it also requires the Depart-
ment of Homeland Security to provide
the necessary authority to border per-
sonnel to disable fleeing vehicles, simi-
lar to the authority which is already
held by the United States Coast Guard
for maritime vessels.

We also realize there is concern at
the northern border, and I want to es-
pecially thank my colleague from New
York (Congressman REYNOLDS) for his
efforts in homeland security, particu-
larly on the northern border. With his
help, we were able to enhance the Se-
cure Fence Act to ensure that appro-
priate technology and infrastructure
are being considered and that border
security efforts are implemented in a
manner that does not stop or deny
commerce.

Mr. Speaker, this is an issue where
the American people are crying out for
help. They are crying out for us to take
meaningful action. There is, to me, no
reason why, and I am trying to antici-
pate arguments coming against it, ba-
sically saying we need comprehensive
legislation, and that is a debate we can
have. We passed comprehensive legisla-
tion in December. But the fact is just
because we cannot do everything today
doesn’t mean that we should do noth-
ing.

So I am saying let us do something
very, very positive. Let us pass this
legislation, which will build a secure
fence, which will build a virtual fence,
and would also give the border per-
sonnel the assistance and the power
that they need.

Mr. Speaker, I reserve the balance of
my time.

Mr. THOMPSON of Mississippi. Mr.
Speaker, I yield myself such time as I
may consume.

Mr. Speaker, today the House con-
tinues its efforts to be known as the
““‘do-nothing Congress” by voting on a
bill that has already been voted on be-
fore. In December, we voted on this
fence issue as part of the border legis-
lation offered by Mr. SENSENBRENNER
and Mr. KING. Then, the Senate passed
a bipartisan comprehensive bill, the
McCain-Bush bill, and House Repub-
licans had the opportunity to work
with the Senate on a bill that would be
voted on and sent to the President to
be made into law, but the Republicans
decided to do nothing.

Then they decided rather than doing
nothing they would waste taxpayers’
dollars to hold hearings over the sum-
mer, hearings that showed that a lot of
their ideas, such as the very fence
being discussed today, weren’t so good.
Rather than listening to the American
people and creating laws that actually
do something, the Republicans have de-
cided to spend the next 2 weeks voting
on things we have already voted on.

Mr. Speaker, voting on a fence today,
especially when it is already part of
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legislation to be moved, isn’t going to
solve our border security woes. Indeed,
voting on a fence without allocating
funds to pay for it is just another ex-
ample of Republican efforts to sell se-
curity on the cheap to the American
people.

I have seen estimates that just to
build the fence is going to cost us at
least $7 billion. Where is the money
coming from to pay for it? I am from
rural Mississippi, and I know that
when you build a fence you have to
maintain it, mend it, and fix it. How
much is it going to cost to maintain
this 700-mile fence? Who is going to do
it? This fence is starting to feel like
the bridge to nowhere that Congress
once considered.

Mr. Speaker, the British statesman
Edmund Burke once said ‘“All that is
necessary for the forces of evil to win
in the world is for enough good men to
do nothing.”” Mr. Speaker, it is time for
the Congress to stop being the ‘‘do-
nothing Congress.” It is time for us to
take a real stand against the forces of
evil and move forward with existing
legislation to secure our borders. In-
stead of spinning our wheels passing
the same bill over and over again, let
us move forward.

Mr. Speaker, I reserve the balance of
my time.

GENERAL LEAVE

Mr. KING of New York. Mr. Speaker,
I ask unanimous consent that all Mem-
bers may have 5 legislative days in
which to revise and extend their re-
marks and include extraneous material
on H.R. 6061.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from New York?

There was no objection.

Mr. KING of New York. Mr. Speaker,
I would just make several references,
one to my good friend, the gentleman
from Mississippi, who is ranking mem-
ber and does such an outstanding job
on the Homeland Security Committee,
that I don’t think it is ever a waste of
taxpayer dollars to go out and hold
hearings and listen to what the Amer-
ican people have to say. Sometimes it
is good to get away from just reading
editorials in the New York Times and
the Washington Post and actually hear
what real people have to say.

Secondly, if we are going to show
that we are genuinely against doing
nothing, then let’s do something and
pass legislation which we know the
overwhelming majority of the Amer-
ican people want, and that is to build
this fence.

Mr. Speaker, I yield 2 minutes to the
gentleman from Arizona (Mr.
HAYWORTH).

Mr. HAYWORTH. Mr. Speaker, I rise
today in strong support of this legisla-
tion, and listened to the assessment of-
fered by my good friend from Mis-
sissippi. Yes, it is the political season.
Yes, the description is one that is of-
fered almost reflexively, to which we
could answer with I believe the fairer
characterization of ‘‘obstructionism.”
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And, really, perhaps that is a theme
that should be pursued with reference
to our borders. The graffiti is strewn
on the wall at our international border
in Nogales. ‘‘Borders are scars upon the
earth,” it reads. No, Mr. Speaker and
my colleagues, borders are not scars
upon the earth. They are reasonable
and necessary lines of political demar-
cation between nation states to ensure
the sovereignty and security of those
nation states in the post-9/11 world.

It is absolutely necessary that we
move to secure our borders. And as the
poet wrote, ‘‘good fences make good
neighbors.” Because, Mr. Speaker, this
far exceeds the notion of a fence and
mere physical, not to mention debate
obstruction. This brings to bear tech-
nology necessary to secure the border.

Now, much has been said about proc-
ess already, and it will no doubt con-
tinue. But I think it is the duty of the
people’s House to time and again take
this case to the other body on this Hill
and to make clear to the American
people, Republicans, Democrats, Inde-
pendents, Libertarians, and vegetar-
ians, that as Americans we understand
this basic truth: When you have got a
hole in your roof, the first thing you do
is patch the hole.

Let us move forward with an effec-
tive fence. Support this legislation.

Mr. THOMPSON of Mississippi. Mr.
Speaker, I yield 3 minutes to the gen-
tleman from Texas (Mr. HINOJOSA).

Mr. HINOJOSA. Mr. Speaker, I rise
in strong opposition to H.R. 6061, enti-
tled the Secure Fence Act. This bill is
almost the same bad legislation that
was brought before us in the House this
summer, but it is even worse because it
contains no funding. It ignores real en-
forcement measures, like hiring more
Border Patrol personnel, and instead
builds a Berlin Wall on our southern
border.

I was born and raised in south Texas
on the Texas-Mexico border. We who
live and work along the border are
acutely aware that the immigration
system is broken and that a complete
overhaul is required to restore any
semblance of order.

So long as employers need workers in
this country, and while our immigra-
tion systems impede rather than facili-
tate timely access of willing workers
to those opportunities, undocumented
immigration will never be controlled.
Walls, barriers, and military patrols
will only force those immigrants to
utilize ever more dangerous routes and
increase the number of people who die
in search of an opportunity to feed and
clothe their families.

The answer to this issue is com-
prehensive immigration reform. Fix
immigration systems and you are as-
sured better border security. Trade is
the lifeblood of the Mexico-U.S. border
communities and of this Nation. In the
Rio Grande Valley, thousands of people
cross back and forth across the border
daily to shop, to work, to get medical
care, and to go to school. Fences will
stifle that trade and destroy the eco-
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nomic gains border communities have
made. The McAllen Chamber of Com-
merce says, and I quote, ‘“This bill is a
19th century solution to a 21st century
problem. It is a waste of taxpayers’ dol-
lars.”

I participated in the sham hearings
in Laredo, Texas, in August of 2006 that
only allowed testimony from one side
of the issue and are being used to jus-
tify this bill. Instead of wasting time
with this legislation, this House should
be participating in a conference with
the Senate on legislation that has al-
ready passed.

The McAllen Hispanic Chamber of
Commerce stands on the feelings that
“we don’t need more fencing, we need a
real solution. We need a bill that will
protect our borders without a fence and
consider possible solutions tempo-
rarily, legalizing undocumented people
who are currently working in the
United States, with certain homeland
security provisions and allowing future
workers to enter legally, reunite fami-
lies, and provide worker protections.”

I urge my colleagues to oppose this
misguided legislation, H.R. 6061, named
the Secure Fence Act.

Mr. KING of New York. Mr. Speaker,
I would just remind my good friend
from Texas that just a 14-mile fence in
San Diego has brought about a signifi-
cant decrease in crime. And also one of
the reasons why we believe this fence is
essential is for the humanitarian rea-
son of not allowing so many people to
die in the desert the way they do today
because there is no fence.

Mr. Speaker, I am privileged to yield
3 minutes to the distinguished chair-
man of the Rules Committee, the gen-
tleman from California (Mr. DREIER).

(Mr. DREIER asked and was given
permission to revise and extend his re-
marks.)

Mr. DREIER. Mr. Speaker, I rise in
strong support of this effort, and I
want to congratulate the chairman of
the Homeland Security Committee,
Mr. KING, for his very hard work on
this, and all my colleagues that have
been involved.

I hate the idea of our having to put
up a fence. The fact of the matter is we
have no choice. We have no choice be-
cause this week, as we marked the fifth
anniversary of September 11, we are in
the midst of a global war on terror. We
face the threat of someone who would
like to do us in coming across our bor-
der.

We know that the fence is not the
panacea. But the fact of the matter is
the fence is essential, and every shred
of empirical evidence that we have so
far is that it has been helpful in deal-
ing with the challenge that we have.

Chairman KING just mentioned the
14-mile border fence. I have had the
privilege of working with our col-
league, Mr. HUNTER, and before that
our former colleague, Doug Ose, from
Sacramento, who worked hard on our
effort to complete that 14-mile fence.

[ 1400

The reason we have to have that
fence in that area is that the popu-
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lations on both sides of the border are
very, very heavy, and so it makes it
easy for someone to assimilate into so-
ciety once they get across that border;
and having a fence, and a double fence,
is one way in these heavily populated
areas to focus attention on this.

We have a 1,973-mile border between
the United States and Mexico. It ex-
tends from the Pacific Ocean all the
way to the Gulf of Mexico. No one is
advocating that we fence the entire
border. We have 21st century tech-
nology that is going to allow us to uti-
lize motion detectors, unmanned aerial
vehicles, and a host of other things
that allow us to deal with areas that
don’t have heavy concentrations of
populated areas, number one; and,
number two, areas known to be utilized
for smuggling.

This measure is the right thing for us
to do. The American people know we
can secure our borders. I believe that
this effort is a very important one in
that quest, and I am proud to be
strongly supportive of it.

Mr. THOMPSON of Mississippi. Mr.
Speaker, in response to my chairman, I
have heard a fence called a lot of
things, but hearing it called a ‘‘human-
itarian gesture’” is something very
new. I guess you learn something every
time you are on the floor.

Mr. Speaker, I yield 3% minutes to
the gentlewoman from California (Ms.
LORETTA SANCHEZ).

Ms. LORETTA SANCHEZ of Cali-
fornia. Mr. Speaker, I come to the floor
today disappointed that we once again
are debating a bill that will not be a
real solution to our Nation’s border se-
curity and to our immigration prob-
lem.

This summer the Republican leader-
ship held hearings all around the coun-
try under the pretense of learning
about what was needed to secure our
borders. The various hearings received
extensive testimony, but one of the
things they told us was that fencing
alone is not an adequate solution.

The simple fact is that fences are not
the silver-bullet solution that the Re-
publicans are painting them to be. It
will not add more Border Patrol
agents, who are the ones that do the
real work at securing our border. And
it will not add more detention space for
people who are apprehended. There are
no more DAs, no more judges, it won’t
process these people.

I am also concerned that the bill does
nothing to secure the northern border.
Just think about it, when you plug one
place, people come in through other
places: our coasts, our airports, our
northern border.

This summer I attended a hearing on
the Washington State-Canadian border,
and it was very clear that the northern
border has major problems, consider-
able challenges. And what does this bill
do to help the northern border? They
are going to do a study. I am going to
tell you something, the people who
were before our committee did not ask
for a study. They asked for more Bor-
der Patrol agents. They asked for help
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from unmanned vehicles. They didn’t
ask for a study.

The fence proposed today is not cost
effective. A low-ball estimate based on
an estimate from the Department of
Homeland Security says $9 million per
mile. So it would cost almost $7 billion
to build the 730-mile fence. In contrast,
with just $360 million, we could hire,
train and equip the 2,000 Border Patrol
agents that would make it operational
and secure at the borders, the ones that
we said we were going to hire in the 9/
11 act.

So today we are not discussing a
comprehensive bill like the substitute
drafted by my colleague, Mr. THOMP-
SON, the ranking member of the Home-
land Security Committee, the one that
gives technology, personnel, equipment
to monitor and secure every mile of the
border 24 hours a day, 7 days a week.
Unfortunately, the Republican leader-
ship would not allow an up-or-down
vote on that amendment.

I am a strong supporter of border se-
curity, and today, today I wish we were
voting on a strong border security bill.
I want to work with my colleague on
the other side of the aisle, but I cannot
support this bill. It will cost billions of
dollars, take many years to implement,
and it still won’t solve our border secu-
rity problem.

Mr. KING of New York. Mr. Speaker,
I would say to my good friend from
California, all of us agree no one provi-
sion is going to solve illegal immigra-
tion, but this is a significant provision
going forward.

In addition, this year’s appropriation
bill provides for 1,200 new Border Pa-
trol agents which will bring us up to
14,580, an increase of over 80 percent
since September 11, 2001, and over 1,200
ICE officers.

Mr. Speaker, I yield 1%2 minutes to

the gentleman from Virginia (Mr.
GOODE).
Mr. GOODE. Mr. Speaker, I salute

the gentleman from New York and his
committee for their efforts on the
fence bill.

As stated previously, I agree that the
fence is not the total solution. In fact,
I would like to see more than 700 miles
of fence along our southern border, but
700 miles of fence is a start. I would
also like to see a firm no-amnesty pol-
icy ever for those illegally in the coun-
try. That is not part of this bill. But
this bill is a substantial and correct
step in the right direction.

The invasion into this country is
from south of the border primarily.
That is why we need the fence along
the southern border first, and we will
study the situation along the northern
border.

Cost: $7 billion is a small fraction of
the cost that illegal immigration im-
poses upon the taxpayers of the United
States and the taxpayers of the various
States of this country. It costs in ex-
cess of $70 billion per year.

Let’s take this very firm, very posi-
tive step and I urge everyone to sup-
port the King legislation.
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Mr. THOMPSON of Mississippi. Mr.
Speaker, I yield 2 minutes to Mr.
GRIJALVA, the gentleman from Arizona.

Mr. GRIJALVA. Mr. Speaker, I rise
in strong opposition to this so-called
Secure Fence Act, H.R. 6061. This bill
could require the Department of Home-
land Security to construct a wall
across the entire Arizona border with
Mexico. The House has already consid-
ered and passed this legislation, but
since the majorities of both bodies in
Congress have been unable to come to
an agreement on immigration reform,
the majority here wants to appear that
we are accomplishing something as we
are nearing election. But this is a
sham.

Because of a failure of leadership to
comprehensively address immigration
in a sensible, humane way, we see be-
fore us a bill, to quote a majority mem-
ber of the other body, that is a 19th
century solution to a 20th century
problem.

Instead of using our abilities as rep-
resentatives of the American people
who want to see a comprehensive solu-
tion to this problem, this is merely an
attempt to sweep the serious root
causes of immigration under the table
and appeal to the lowest common de-
nominator.

Building a wall between us and Mex-
ico will not work. Not only will it not
keep people from crossing illegally, it
will be a budget-busting endeavor. I
note that this bill contains no specific
authorization of funds for this wall
which will run into the billions.

In the deserts of the Southwest, the
fragile and unique national treasures
that we have there are bearing the
brunt of an immigration policy that
has failed. Earlier this year, the Inte-
rior Subcommittee of the Appropria-
tions Committee held a hearing on im-
migration’s impact on borderlands.
Professional land managers testified at
this hearing and expressed serious
skepticism about the negative impacts
to the environment and wildlife that
could result from building walls or
fences on the border.

It saddens me that instead of work-
ing hard to address the border ques-
tion, the majority continues to push a
measure that has little chance of being
signed into law. Nowhere in this bill do
we see discussion of larger issues at
hand that are in dire need of solutions.

The American people will see
through this. They know it is nothing
more than election year politics. I urge
my colleagues to reject H.R. 6061.

Mr. KING of New York. Mr. Speaker,
I yield 1 minute to the gentlewoman
from West Virginia (Mrs. CAPITO).

Mrs. CAPITO. Mr. Speaker, I rise
today in support of the bill before us
because we need to act immediately to
seal our borders and protect the Amer-
ican people.

My office is full of bricks, bricks
mailed to me by my constituents, and
to the offices of many of my col-
leagues, with urgent pleas to act to se-
cure our borders. These bricks are
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more than a strong message from our
constituents. They represent the pas-
sionate pleas of a country that knows
we are losing the battle at our border
and the demands of a Nation that un-
derstands we will never be secure until
we have control over who is entering
our country.

The Secure Fence Act will take the
necessary steps to give our Border Pa-
trol agents the tools they need to re-
gain control of our borders so they can
protect our country.

This legislation authorizes additional
fencing as well as state-of-the-art tech-
nology and surveillance equipment to
help us regain control of our borders.

The Secure Fence Act tells the Amer-
ican people we are serious about get-
ting control of our borders, stopping il-
legal immigration and securing our
country.

It is appropriate legislation. It will
help get the job done, and I urge its
passage.

Mr. THOMPSON of Mississippi. Mr.
Speaker, I reserve the balance of my
time.

Mr. KING of New York. Mr. Speaker,
I yield 1 minute to the gentleman from
Colorado (Mr. TANCREDO).

Mr. TANCREDO. Mr. Speaker, it is
interesting to hear some of the folks on
the other side of the aisle, especially
Members from Arizona and New Mex-
ico, who come here and say this is not
a good idea, we shouldn’t be moving
ahead with it and it won’t solve any
problems.

It is their States, it is the Governor
of the State of Arizona and the Gov-
ernor of the State of New Mexico who
have declared states of emergency in
those two States. Something has to be
done; that is what they are telling us.
These are Democrat Governors in
States where they have enormous prob-
lems, and they are saying we have an
emergency. This is one way to try to
address it. It is just one, but it is one
way to do so. It is an important step
that we take.

In terms of effectiveness, we have a
model. On our southern border today,
we have a chunk of fence about 14
miles long in the San Diego area, and
it has worked. It has worked well. It is
hard to find anyone on either side of
the border at that location that wants
that fence taken down because it has
improved life.

This is a good step to take, and I
commend my colleagues for bringing it
forward.

Mr. THOMPSON of Mississippi. Mr.
Speaker, I continue to reserve the bal-
ance of my time.

Mr. KING of New York. Mr. Speaker,
I yield 2 minutes to the gentleman
from Georgia (Mr. PRICE).

Mr. PRICE of Georgia. Mr. Speaker, 1
commend the chairman and the leader-
ship for their continued astute work on
this most important matter.

On December 16 of last year, the
House responsibly debated and passed
H.R. 4437. Part of that bill was an
amendment that I authored that is now
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incorporated into section 2 of this bill.
It is the accountability portion. It is
the oversight portion. And account-
ability is truly the key.

We are in this position today because
of benign neglect from Washington. In
1986, another bill was passed that
promised border security. That was not
done, and the American people lost
trust in Washington on this issue.

In order to restore that trust, we
must first gain operational control.
Operational control of the border is the
imperative, and section 2 is what ac-
complishes that. It will ensure that the
American people will know with cer-
tainty that that task has been accom-
plished.

My friends on the other side of the
aisle say a fence is not the only an-
swer, and this bill recognizes that.
Look at section 2; it states that Home-
land Security shall take all actions
necessary and appropriate to achieve
and maintain operational control over
the entire international land and mari-
time borders of the United States, in-
cluding systematic surveillance of the
international land and maritime bor-
ders and physical infrastructure.

This is not just a fence bill, Mr.
Speaker. It is also not just a Repub-
lican issue, it is not a Democrat issue;
it is an American issue. I encourage
and challenge my friends and col-
leagues on both sides of the aisle to
support this important measure that
all of our constituents demand.

Mr. THOMPSON of Mississippi. Mr.
Speaker, I yield myself such time as I
may consume.

In reference to what the last speaker
said, that this is not a fence bill, look-
ing at the title, it is the Secure Fence
Act of 2006.
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Undoubtedly, there is some mis-
understanding. The other point I would
like to raise, Mr. Speaker, we have al-
ready voted on this matter. It is al-
ready on the books, been sent to the
Senate, and basically it is there. We
could be spending significant time
doing other items like adding Border
Patrol agents to a bill, technology,
other equipment that we already know
that we need. But this unfunded man-
date in terms of this fence is unfortu-
nate, because we are just doing and re-
peating what we have already done in
the past.

Mr. Speaker, I reserve the balance of
my time.

Mr. KING of New York. Mr. Speaker,
could I inquire how much time both
sides have?

The SPEAKER pro tempore (Mr.
LATOURETTE). The gentleman from
New York has 15% minutes, and the
gentleman from Mississippi has 18.

Mr. KING of New York. Mr. Speaker,
I yield 1 minute to the real gentleman
from Iowa and the real Mr. KING.

Mr. KING of Iowa. I thank the gen-
tleman from New York, and I am
pleased to be called a real gentleman
here on the floor of Congress. I am very
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pleased to be standing here to endorse
the King bill, and the chairman’s work
is exemplary.

I also endorse the definition in here
of operational control of this border. It
is a right-on-the-spot definition that
we need to adhere to across this coun-
try. Last August 22 I called for a fence,
August 22, 2005. The news media
lambasted me for a radical idea.

Since that time, this House has voted
to pass a fence, and the Senate has
voted twice to pass a fence. It has now
become bipartisan, and the White
House understands the need for a phys-
ical barrier on the border. Two thou-
sand miles, and we are spending $8 bil-
lion a mile to watch the border. That is
$4 million a mile, $8 billion a year; $4
million a mile, and $2 million will build
a fence and a wall. Then we can have
an effective operational control that
meets this definition.

So we need to have a fence and a wall
on this border, and we are also watch-
ing today as 4 million illegals cross
this border a year, that’s 11,000 a night.
Santa Ana’s army was 6,000 strong.
Twice that number every night is com-
ing into America. You can’t sit on the
border in the dark like I have and lis-
ten to that infiltration and believe
that you can do it with something
called virtual. It has got to be a phys-
ical barrier.

There are $65 billion of illegal drugs
pushing on that wall. We can shut all
of that off and save America drug ad-
dicts at the same time.

I support the bill.

Mr. THOMPSON of Mississippi. Mr.
Speaker, I continue to reserve the bal-
ance of my time.

Mr. KING of New York. Could I in-
quire of my friend from Mississippi if
he intends to use all his time with
more speakers?

Mr. THOMPSON of Mississippi. Mr.
Speaker, we are waiting for two more
speakers.

Mr. KING of New York. I thank the
gentleman.

Mr. Speaker, I am pleased to yield 1
minute to the gentleman from Texas
(Mr. POE).

Mr. POE. Mr. Speaker, I appreciate
Chairman KING’s work on this bill
showing that it is a national security
issue and not just a problem that we
have in the Southwest. Many in this
Congress have been following what
they believe to be the absurd anti-
American prosecution of two Border
Patrol agents, Ignacio Ramos and Jose
Compean, who were doing their jobs to
protect the U.S. border and protect
drugs from entering America.

Instead they were improperly put on
trial for what the U.S. Attorney who
prosecuted this case said was the un-
lawful pursuit of an illegal invader into
this Nation who was bringing 800
pounds of dope into this country.

One part of the bill that I wish to
highlight is section 5. This portion di-
rects the Border Patrol to make clear
the policy on pursuit and whether the
authority should even be expanded.
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The Border Patrol lists among its ob-
jectives to detect, apprehend and deter
drug smugglers. Our Border Patrol
agents in the field need a clear, all-in-
clusive pursuit policy to show that we
are serious about defending the border.

This bill will show our Border Patrol
agents we are more concerned about
them and border security than we are
about drug smugglers. Anything less
makes our Border Patrol nothing more
than highly specialized and trained
Wal-Mart greeters.

I urge adoption of this bill.

Mr. THOMPSON of Mississippi. Mr.
Speaker, I continue to reserve the bal-
ance of my time.

Mr. KING of New York. Mr. Speaker,
I yield 2 minutes to the gentlewoman
from Tennessee (Mrs. BLACKBURN).

Mrs. BLACKBURN. I thank the gen-
tleman from New York for his dedica-
tion to our Nation’s security and bor-
der security, which is a huge part of
that.

Mr. Speaker, after our Congress on
the Road border security hearings, I
would have constituents who would say
tell me what you learned. What we
learned is this, is that every town is a
border town and every State is a border
State, regardless of where it sits in this
Nation. We also learned that what
Americans want is to secure the border
first.

That is their priority, and they are in
hopes that we are going to join them
and work with them. We know it has
been the House’s priority, and we are
hoping that the administration and the
Senate will join us in this effort.

We have also learned that what
America wants to see is some type of
border wall or fence or technology that
is going to get results and that will end
illegal entry into this country, whether
it is of drugs, whether it is of individ-
uals. They want the illegal entry to
end.

The Secure Fence Act is a result of
our hearings. We have heard. We are
heeding what we have heard, and we
know this is not the be all and end all,
but it is one part of this important
process. We get it. We hear the Amer-
ican people. We hear the border guards,
and we also hear American law enforce-
ment officers at the local and State
level.

We are committed to doing the right
thing. As I said, I hope that the Presi-
dent and Senate will join us in sup-
porting these endeavors. We welcome
bipartisan support on this issue. For
those who have sat back and have
avoided the issue or refused to take a
position, now is the appropriate time
for them to basically get off the fence
and join us in supporting this. It is re-
sponsible, and, indeed, it is an issue of
national security.

Mr. THOMPSON of Mississippi. Mr.
Speaker, we have two speakers en
route, one we just talked to, who
assures us he will be here shortly.

Mr. Chairman, do you have someone
else?

Mr. KING of New York. Actually, we
have a pinch hitter. I yield 1%2 minutes
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to the gentleman from Texas (Mr.
HENSARLING).

Mr. HENSARLING. Mr. Speaker,
Iraqis have been caught trying to infil-
trate our southern border. Iranians
have been detained trying to cross our
southern border, Jordanians and people
from countries where al Qaeda recruits.

Border security is national security,
and yet the Democrats are now holding
hostage border security for their am-
nesty plan. This is wrong. Mr. Speaker,
we have the means to control our bor-
der, but do the Democrats have the
will?

When they talk about immigration,
the question is not yes or no, the ques-
tion is illegal versus legal. That is the
question. We know that a fence does
not solve the entirety of the problem,
but if you talk to our Border Patrol, as
I have, if you have talked to our border
sheriffs, as I have, you will note that
strategically placed fences and walls,
particularly where these human smug-
glers will gather, is a very important
part of a comprehensive strategy to
control our border and helping stem
the tide of illegal entry.

We know that many people are com-
ing here for the right reasons, but
many people are also coming for the
wrong reasons. Unbridled, illegal immi-
gration threatens our national secu-
rity, our border security and the rule
of law. We should approve this legisla-
tion and take that first bold step in
helping secure our borders.

Mr. THOMPSON of Mississippi. Mr.
Speaker, putting a fence up really
doesn’t stop people if you don’t put the
support system around it. So I would
encourage my colleagues at some point
to look at comprehensive border secu-
rity and that approach, as well as de-
veloping a comprehensive border secu-
rity plan. Just because somebody hap-
pens to be Jordanian or Iranian or
what have you does not make them il-
legal, and I think what we have to do is
do it the right way. If you have a fence
and don’t have staff to support it, you
still haven’t done much.

Mr. Speaker, I yield as much time as
he may consume to the gentleman
from Texas (Mr. DOGGETT).

Mr. DOGGETT. I thank the gen-
tleman greatly.

Mr. Speaker, like Humpty-Dumpty
atop a great wall, the Republican lead-
ership’s false proposal that we consider
today is really on the edge of a great
fall.

This is not so much about broken im-
migration policies, as it is about a
House leadership that is desperately
trying to cling to power and realizing
that it is about to take a great fall. A
great fall because, in part, on immigra-
tion, as with so many other issues, it
has had years to act, and years to re-
spond. Like this Administration, it has
failed to secure our borders or find a
meaningful way to deal with immigra-
tion.

So today, as part of the campaign of
fear and hate that it has promoted over
the recess with hearings across Amer-
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ica, this bill is designed to erect a
fence along the entire border of Texas,
including all of the area that I rep-
resent along the Rio Grande River be-
tween Texas and Mexico.

With no funding accompanying the
bill, it is really less of a fortification
than a fairy tale, and it is also results
from public concerns on this issue that
arise from the failure of the Adminis-
tration to fund the 2,000 Border Patrol
agents that we proposed in 2004 when it
ended up providing only 210.

It is similar in concern to the raid
that President Bush and his Adminis-
tration made on our Texas Border Pa-
trol agents, when it moved them to Ar-
izona, in what even my Republican col-
leagues condemned as an ‘‘outrage.”
They cannot put Humpty-Dumpty to-
gether again because reality does not
comport with their rhetoric.

The solution to our problems with
immigration will take more than con-
crete. You cannot build a wall high
enough or long enough. You cannot
pour in the billions and billions of dol-
lars that they propose over the next
decade for this wall, if it were ever
funded, to keep people who are hungry
from coming to this country.

What we need is a comprehensive ap-
proach that includes securing our bor-
ders, but at the same time realizes that
much of our American industry and ag-
riculture depends on immigrant labor.
We need a way to encourage that labor
to enter the country in a legal, not ille-
gal fashion. If you do nothing but erect
a false barrier and fail to include at the
same time a legal way for labor to
enter this country to seek a better life
and to help us have a better life, one is
left with a tremendous false sense of
security for a wall that didn’t work in
Berlin, didn’t work around Hong Kong,
and hasn’t worked in many other areas
and is not the kind of comprehensive
solution we need.

History and Humpty-Dumpty teach
us that great walls are not the answer.
What we need today is not a facade like
that which is being proposed, we need
leadership and real action.

Any high school student who has
completed, even at the C level, a civics
course at Johnson High School or
Crockett or Bowie High School in Aus-
tin, Texas, knows that when the House
passes one bill and the Senate passes
another bill, both Republican bodies,
with the President seeming to timidly
favor the Senate bill, that the solution
isn’t to go around and have a round of
show hearings and piecemeal a meas-
ure. One must cause the two bodies to
come together and try to achieve a rea-
sonable consensus.

Instead, House Republicans have
done everything that they possibly can
to stymie consensus and stymie a com-
prehensive solution. Instead, they
bring us the false hope of a giant and
costly wall that will not solve this
problem. We need the President and a
Congress who support real security and
who are willing to stake some of their
future on that, not some kind of
barbed-wire smokescreen.
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The citizens I represent who live on
the southern edge of the country live
in the very area that this wall would be
built. Those who I represent that live
hundreds of miles away are recognizing
that we shouldn’t be punished by pos-
turing politicians high on the prospects
of stirring up fear thousands of miles
away with people who have never been
to our Texas border.

Rather our entire country, all of our
families, will be safer if we have a plan
for enhancing border security enforce-
ment, as well as for overhauling our
immigration system. One of the biggest
wrongs committed in this round of
hearings, this dog and pony show that
House Republicans have taken around
the country, is to make an attempt to
confuse the violence associated with
drug cartels along our border with im-
migrants coming here seeking a better
future, the same kinds of immigrants
that came here in previous centuries
looking for a better life in America.
The two are separate, except to the ex-
tent that enforcement policy only
drives some seeking a better life to
some of the gangs that are also respon-
sible for drug violence.

Similarly, the attempt to confuse our
people and make them think that
Osama bin Laden is headed north in a
sombrero and that we face a great in-
vasion of terrorists across the Rio
Grande is also appealing to fear and
the unknown rather than appealing to
the reality of how we secure our bor-
ders.
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Many Americans have a legitimate
concern for securing our borders. In
some areas, it may be that limited use
of walls and certainly much broader
use of our Border Patrol will provide
part of that solution. But without the
comprehensive approach that we so
desperately need, we will not have
solved the problem of immigration, of
its contribution to our economy, and of
the concerns it raises for some of our
border communities.

I salute the gentleman from Mis-
sissippi for his leadership on this mat-
ter, and I believe that next year, when
we have a more responsive Congress
that cares about placing a priority on
the real problems that affect American
families, we may be able to finally
move toward a comprehensive immi-
gration approach, and not just a series
of campaign speeches by people who
want to distort and who want to shift
the focus of debate from the failures
that they have been responsible for
these many years in the House of Rep-
resentatives.

Mr. KING of New York. Mr. Speaker,
I yield myself such time as I may con-
sume.

Mr. Speaker, I have been trying to
listen as carefully as I can to the de-
bate, and the only real argument that
I hear that really make any sense is
that building a fence is not the only
answer. I think all of us on this side
agree. But we also believe it is a very
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essential part of the answer, a signifi-
cant step; and the fact that, again I re-
peat, that we can’t do everything, does
not mean we should do nothing. That is
why it is, I believe, essential to go for-
ward with the legislation today, since
there is broad support for it; both here
in the House and in the Senate, as well,
there is support for it, and also among
the American people.

Also, as far as the references made to
terrorists coming across the southern
border, there is no doubt that there
have been captured al Qaeda docu-
ments which indicate the desire of al
Qaeda to bring people across the south-
ern border.

Mr. Speaker, I am privileged to yield
2 minutes to the gentleman from Geor-
gia, Dr. Gingrey, a member of the
Rules Committee.

Mr. GINGREY. Mr. Speaker, I thank
the chairman for yielding.

Mr. Speaker, on December 16, 2005,
the House of Representatives passed
H.R. 4437, the Border Protection, Anti-
terrorism and Illegal Immigration Con-
trol Act of 2005, by a vote of 239-182. In-
cluded in the final version of that bill
was an amendment that was offered by
Mr. HUNTER, Mr. DREIER, Mr. GOODE,
Mr. ROYCE and myself to construct a
high-tech security fence along the
most populated and in-need parts of
our border.

This past August, I had the oppor-
tunity to visit the border fence in San
Diego, California, and I can vouch for
its effectiveness. I agree that it may
not be cost effective or even necessary
to line our whole northern and south-
ern borders with a security fence, but
in the most populated areas where
there is not much room separating two
cities, like Tijuana, Mexico, and San
Diego, California, a secure border fence
would be a valuable investment be-
cause it provides our Border Patrol the
time necessary to apprehend smugglers
and others crossing the border ille-
gally.

I commend Chairman KING and the
House leadership for revisiting this
issue, because it is the most basic and
effective means for securing our bor-
der, in this Congress. Like locking the
door to your house before turning on
the alarm, it only makes sense to begin
enforcement of our borders with phys-
ical barriers.

Mr. Speaker, we need to stop the flu-
idness of our borders before we consider
any other immigration idea. In the
words of a doctor, we need to stop the
bleeding before we can stitch the
wound. Constructing barriers on our
borders is a critical first step toward
curing this patient.

Mr. THOMPSON of Mississippi. Mr.
Speaker, I am happy to say at this
time that there is bipartisan opposi-
tion to this bill. I would like to yield 3
minutes to a border State Representa-
tive, the gentleman from Arizona (Mr.
KOLBE).

Mr. KOLBE. Mr. Speaker, I thank the
gentleman for yielding, and I thank the
gentleman from New York for his con-
sideration as well.
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Mr. Chairman, here we are again.
Nine months ago, we were on this floor
passing half measures to deal with the
problem. Now we are back to dealing
with it in quarter measures. We don’t
need these Kkinds of approaches. We
know what the problems are. We don’t
need to have the faux hearings all over
the country that we had this summer
to tell us what the problems are.

The time has come to reject these
kinds of partial measures, more of the
same that we have been doing, and get
at the root of the problem. And the
root of the problem, as we well know,
is the job magnet that exists in this
country, that pulls migrants in, that
makes them willing to do the jobs that
most Americans are not willing to do,
hard, back-breaking work out in the
hot sun.

Fences are not going to stop these
people from coming. They are deter-
mined to come here. They have been
coming against all odds, and they are
going to continue to come.

Furthermore, half of all the people
who are in this country illegally came
here on a legal visa. This doesn’t do
anything to deal with that, it doesn’t
do anything to deal with the people
who come from other than across our
southern border, and it doesn’t really
deal with that.

We need to have a comprehensive fix
to the problem. I know people are tired
of hearing that word, ‘‘comprehen-
sive,” but tell me a better word to de-
scribe something that deals with all of
the parts of the problem and that that
is what we don’t have here. Not just
fencing, not just sensors, not just
UAVs. Those are important. Those are
part of the problem. And I have no dif-
ficulty with the idea of a fence, but we
need to have it as something more than
just on its own. By itself, this falls
very short.

We have got to have a guest worker
program. We have got to have a real-
istic, honest assessment and solution
to the 12 million people who are in this
country now in an undocumented sta-
tus. Unless we do that, we only exacer-
bate the problem.

Mr. Speaker, there is no evidence
that any terrorist has come across our
southern border. None. And that was
testified to time and again this sum-
mer. So if we are really concerned
about terrorists, we ought to be much
more concerned about our northern
border, where there are many more
miles of unprotected border without
camera sensors, without fencing. And
it is also a country where we Kknow
there are terrorist cells that exist
there. So we know that the problem ex-
ists up there.

So what are we really debating here?
We are really not debating anything
that is of substance. This is a feel-good
piece of legislation. We have sent the
bill to the Senate. They have sent the
bill back to us. This is simply a rerun
of what we have done before.

Chairman KING said a moment ago
that we can’t do everything, we ought
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to do something. Well, sometimes the
half measures are actually things that
make things worse.

What we need to do, and we know
that we can get more than this, all we
have to do is be willing to walk 100
yards across the Capitol to the other
side and negotiate, to start talking
with them about a comprehensive solu-
tion, something that will secure our
borders once and for all.

So, Mr. Chairman, I urge that we re-
ject this piecemeal, this rerun bill, and
do what is right for the American peo-
ple. Let’s go to conference with the
Senate.

Mr. KING of New York. Mr. Speaker,
I yield 1 minute to the gentlewoman
from North Carolina (Ms. FOXX).

Ms. FOXX. Mr. Speaker, I rise today
to support the Secure Fence Act. House
Republicans have been committed to
taking action which will strengthen
border security now. I have long been
committed to this issue. The people of
the Fifth District of North Carolina
and the people of this country want us
to fulfill our constitutional duty to se-
cure our borders.

H.R. 6061, the Secure Fence Act, will
address our immediate need to secure
our borders. We must address our vul-
nerability and strengthen our oper-
ational controls on our Dborders
through more personnel, greater state-
of-the-art technology and surveillance,
and additional physical barriers.

We know there is more that needs to
be done to deal with the illegal alien
issue, but this is definitely the right
first step. I urge my colleagues to vote
in support of the Secure Fence Act.

Mr. THOMPSON of Mississippi. Mr.
Speaker, I yield 4 minutes to the mi-
nority whip, the gentleman from Mary-
land (Mr. HOYER).

Mr. HOYER. Mr. Speaker, I thank
the gentleman from Mississippi for
yielding.

Mr. Speaker, every single Member of
this House understands that we must
secure our Nation’s borders. Our Na-
tion is at war, and those who seek to
harm our homeland and our people will
attempt to exploit our national secu-
rity vulnerabilities. There is no ques-
tion, to protect our country, we must
know who is in our country.

But rather than work with Demo-
crats to achieve this consensus na-
tional security objective, the House
Republican majority today is engaging
in a cynical charade, I suggest.

This is not a feel-good measure. 1
agree with most of what my friend
from Arizona had to say. This is not a
feel-good measure; this is a political
measure. This is a political measure,
because Americans are rightfully con-
cerned about their borders being se-
cure. They were concerned about that
in 2001, 2002, 2003, 2004, 2005, and, yes
every day up until today. But they
know our borders are not secure.

Now, we haven’t been in charge of
the administration, the Congress or the
Senate. Prior to that, if you look at
the record, we were more secure at the
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borders. If you look at the record, hon-
estly, you will see in terms of the num-
bers of people coming in, the numbers
of people being stopped, the numbers of
fines being levied on employers, there
was more, not less, in the Clinton ad-
ministration than there is in the Bush
administration.

This is, I suggest to you, to score po-
litical points that are going to be, not
could be, are going to be demagogued
in 30-second ads. I guarantee you they
will be used in ads.

The legislation before us solely con-
tains the border fence provisions that
were added to the Sensenbrenner immi-
gration reform bill that passed this
House last December with over-
whelming Republican support.

This is what I call to some degree the
“‘regurgitation process’ that we are in
so much. We pass a bill, it doesn’t go
anywhere in the Senate; we pass it
again, it doesn’t go anywhere in the
Senate; we pass it again. Why do we do
so? To appeal to the fears and the pas-
sions of our people.

Let me just say, building a fence
along 700 miles of our southern border
is no panacea to our very real national
concerns that must be addressed. In my
view, it is a political grandstand play
that wastes precious time.

Here, in fact, is what the President of
the United States, President Bush,
said, in May regarding the issue of im-
migration reform and border security,
exactly what the gentleman from Ari-
zona, the Republican chairman of one
of our subcommittees of the Appropria-
tions Committee. President Bush said,
“An immigration reform bill needs to
be comprehensive because all elements
of this problem must be addressed to-
gether or none of them will be solved
at all.”

We passed a bill. The Senate passed a
bill. But we haven’t gone to conference.
The Republican leadership of the Sen-
ate and the House have been stuck in
the mud while America knew it had a
problem that needed to be solved.

Today, the House Republicans come
forward with this rifle-shot bill, this
regurgitation of one aspect of the legis-
lation.

Mr. Speaker, we all know that the
Republican bill, if it does pass, is going
nowhere. It will not be passed. We are
wasting our time and the American
people’s time.

For months now, Republican infight-
ing has prevented this Congress from
enacting true immigration reform and
protection, and that infighting and un-
willingness to compromise on the part
of House Republicans is what insti-
gated this narrow bill.

Now, what compels us on this bill?
We only have 2% weeks, 3 weeks to go,
the elections are coming, and, very
frankly, the Republicans aren’t doing
too well, and the fear factor is one of
their major political ploys.

Our Republican friends are desperate
for a legislative victory and desperate
for political talking points. They rec-
ognize that, as Senator SPECTER, the
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Republican chairman of the Judiciary
Committee, said, ‘“‘Republicans control
both Houses and the White House. If we
don’t move forward and solve the im-
migration reform problem and border
security, we are not doing our job.”
Today, we are pretending to do our job.

We are not doing our job. There is a
bill in conference, but we are not work-
ing on it.

Today, I urge you to support the
comprehensive alternative that will be
offered by the ranking member of the
Homeland Security Committee, which
deals in a comprehensive way, which is
what President Bush suggested we
ought to do.

We should be coming together, on a bipar-
tisan basis, on comprehensive legislation that
would make us safer by beefing up security
along our borders.

That is precisely what the Reyes-Thompson
substitute would do—providing the technology,
personnel, equipment and infrastructure to
monitor and secure every mile of the border
every hour of every day.

Instead, House Republicans are engaging in
this charade.

Mr. KING of New York. Mr. Speaker,
I am pleased to yield 3 minutes to the
distinguished majority whip, the gen-
tleman from Missouri (Mr. BLUNT).

Mr. BLUNT. Mr. Speaker, I thank
the gentleman for yielding, and I thank
Chairman KING also for his hard work
on this legislation and for the tremen-
dous efforts of his committee, a com-
mittee that this Congress didn’t have
as a standing committee until a year
and a few months ago when he put to-
gether, and his colleagues, the first ef-
fort congressionally from a permanent
committee to look at these important
issues.

Our immigration system, Mr. Speak-
er, is fundamentally flawed. There are
millions of workers in the TUnited
States who entered the country ille-
gally. Most of those individuals mean
no harm to anyone. But any govern-
ment that cannot account for all those
entering and leaving the country, ei-
ther legally or illegally, must deal seri-
ously and quickly with that problem,
especially if the government is at war
with an enemy that has publicly stated
its efforts to exploit every weakness we
have.

As one border sheriff said, standing
by me at a news conference earlier this
year—a border sheriff, by the way,
from the other party, a border sheriff
who understood this problem inti-
mately every day. He said, ‘‘If you can
come across the border for the per-
fectly understandable reason of a bet-
ter job, you can come across the border
in a way that does much more harm to
people than anyone can now antici-
pate.”

[0 1445

As I have been discussing with many
of my colleagues in recent days, the
House has already had success in secur-
ing resources, such as additional Bor-
der Patrol agents and vehicles, for im-
mediate border security needs in this
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year’s current budget, in the supple-
mental budget, in the budget that we
will vote on for next year later this
month.

I draw my colleagues’ attention to
these pictures, pictures of the kind of
work that has been going on along the
border for months now: Seventy-five
miles of fence already completed, 42
miles of fence mnearing completion,
more Border Control officers, more de-
tention facilities, the return of people
who have illegally entered this country
to their country for the first time in
decades, the assistance of the National
Guard. All have led to a more secure
border. Today we continue our efforts
to undertake emergency measures to
ensure that the operational control of
the border will continue to improve.

Again, I commend Chairman KING for
his leadership. This act, the Secure
Fence Act of 2006, will provide over 700
miles of two-layered, reinforced fenc-
ing along the border. It will mandate
that the Department of Homeland Se-
curity maintain operational control
over the entire border through a ‘‘vir-
tual fence’” comprised of electronic
surveillance and equipment.

I urge my colleagues to take another
step today for greater border security
by voting for this act.

Mr. THOMPSON of Mississippi. Mr.
Speaker, I yield 2 minutes to the gen-
tlewoman from Texas (Ms. JACKSON-
LEE).

Ms. JACKSON-LEE of Texas. Mr.
Speaker, I thank the distinguished
ranking member for yielding, and I
would like to associate myself with the
majority whip’s comments, as he ex-
plained the comprehensive approach
that we are arguing for, supporting on
the floor of the House.

I raised this earlier, a letter from
four governors, two Republicans Gov-
ernor Schwarzenegger from California
and Governor Perry from Texas, the
Governor of Arizona and the Governor
of New Mexico. They begged this body
to enforce a response to immigration
by making it a comprehensive re-
sponse. They begged us to stop holding
field hearings that do little but stir up
discontent, and they asked this Con-
gress to get to work, and that is what
Democrats are saying.

This whole idea of a fence is not a
new idea. My colleagues on the other
side of the aisle know that the fence
language is in the Senate bill. A simple
conference could move a comprehen-
sive response forward, but more impor-
tantly, as the Christian Science Mon-
itor said, the fence is only a tactic. It
is not a policy. And that is what has
happened in this Congress. We failed in
the overall policy of addressing the
question of immigration. And so we fail
our Border Patrol agents, we fail our
Customs and Border Protection agents
to the extent that they do not have
enough resources to have what we call
secondary inspections.

So what we are talking about is add-
ing 3,000 new Border Patrol agents,
making sure we have 12,000 new agents;
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creating 2,000 new Immigration and
Customs Enforcement agent positions,
having coordination between the
northern and southern border. They
don’t talk to each other. Creating de-
tention beds, having a virtual reality.

Does anybody know what we will do
with those individuals that are caught?
We are creating 25,000 new detention
beds. That is what Democrats are talk-
ing about, comprehensive reform.

Then I might suggest that the other
aspect of what we are saying is that we
must have surveillance. We must have
physical infrastructure. We have got to
be able to address this question from
both sides, not a single one-target
issue. This issue before us is dividing
and divisive.

We ask that you support the Demo-
cratic motion to recommit but, more
importantly, that you answer the ques-
tion, not a tactic, Mr. Speaker, but yet
a policy.

And I close by saying read the news-
papers. This is a drug fight at the bor-
der. Where is the DEA? Where is the
FBI? Where is more funding? That is
really what we are addressing.

Mr. Speaker, | rise in opposition to H.R.
6061, the so-called “Secure Fence Act of
2006.” | oppose the bill because it neither a
serious nor comprehensive measure to secure
our nation’s borders. It does not provide any
specific dollar amounts to build the fence
called for in the bill, and nowhere does the bill
authorize the additional Border Patrol, Immi-
gration and Customs Enforcement, or Cus-
toms Inspectors needed to secure the border.
In short, Mr. Speaker, H.R. 6061 is an elec-
tion-year gimmick intended to obscure the fact
that the majority party has done nothing of
consequence in the past 5 years to secure the
nation’s borders from terrorist attack. It is time
to try a new approach; it is time for a new di-
rection. The Democratic Substitute offered by
Mr. THOMPSON, the Ranking Member of the
Homeland Security Committee, is a large step
in the right direction and that is why | find that
legislative proposal far superior to H.R. 6061.

Mr. Speaker, building walls and fences is
not a panacea and a “one size fits all” ap-
proach is a wholly unrealistic and inadequate
means of securing the border. Although some
communities seem to approve of border
fences, many others do not. For instance, Alex
Perrone, the Mayor of Calexico, California, is
opposed to additional fences. Calexico already
has a border crossing as well as a chain-link
fence that separates it from its Mexican neigh-
bor. According to Mayor Perrone, the border
towns have had a close relationship for more
than 100 years, and a massive fence would
strain their friendship and symbiotic relation-
ship. Mayor Perrone believes that it would
change how our neighbors view us and how
we do business.

According to U.S. Customs and Border Pro-
tection Commissioner W. Ralph Basham, it
does not make sense to construct fences
along the border. Stemming the flow of illegal
immigration and drug trafficking requires a
combination of manpower, technology, and in-
frastructure, not just barriers.

History shows that even the most substan-
tial walls can be breached. In California, the
border fence has been circumvented by tun-
neling (20 tunnels have been discovered) and
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by going around both ends of the fence. This
has diverted illegal traffic to more remote
areas, but it has not stopped people from
crossing. It just makes crossing more dan-
gerous and increases reliance on professional
smugglers. The diversion to more desolate
areas has exacted a heavy toll in human lives.
Moving through the mountains and scorching-
hot deserts has resulted in many deaths. The
number of persons who have died crossing
the border since the fences were constructed
is conservatively estimated at 3,600. Mr.
Speaker, this is not the way to secure our bor-
ders.
A NEW DIRECTION ON BORDER SECURITY

What we should do instead is follow the di-
rection charted for us in the Thompson Sub-
stitute which, among other things:

1. Establishes Operational Control of All
Borders and Ports by requiring the Depart-
ment of Homeland Security (DHS) to develop
a comprehensive border security strategy that
increases deployment of Border Patrol agents,
provides increased surveillance through the
use of technology, and ensures the free flow
of legitimate travel and trade. It also mandates
placement of technology to monitor every mile
of the border 24 hours a day, 7 days a week
and permits the emergency deployment of up
to 1,000 additional U.S. Border Patrol agents
for the purpose of patrolling and defending the
international border.

2. Provides Significant New Resources An-
nually to Secure the Border including 3,000
new Border Patrol agents (12,000 total) and a
new Border Patrol training facility to expand
capacity and an increase in Border Patrol
agent and inspector pay from GS-11 to GS—
13. There are substantial increases in per-
sonnel authorized for Immigration and Cus-
toms Enforcement (ICE), U.S. Marshals, U.S.
Attorneys, Immigration Judges, Coast Guard,
Investigators of Fraudulent Schemes and Doc-
uments, Port of entry inspectors, and Canine
Enforcement Teams.

3. Provides the Equipment and Resources
Needed to Get the Job Done. The Thompson
Substitute recognizes the importance of pro-
viding the tools needed to secure our borders
by authorizing the purchase of additional heli-
copters, power boats, motor vehicles, portable
computers, radio communications, hand-held
global positioning system devices, night vision
equipment, body armor, and weapons.

4. Ends the “Catch and Release” Practice.
To maintain effective control over the border,
we must end the Bush Administration’s prac-
tice of “catch and release.” The Substitute
makes this possible by authorizing 100,000
additional detentions bed spaces through FY
2010 to assist with the deportation of undocu-
mented individuals. It also increases the num-
ber of Detention and Removal Officers by
1,000 through FY 2010 to manage the addi-
tional detention facilities and capacity and to
enhance the removal process.

5. Promotes International Policies to Deter
lllegal Immigration by requiring DHS to report
to Congress on the progress of cross-border
security agreements signed between Mexico
and Canada and the United States, including
the Smart Border Accord and the Security
Partnership for Prosperity.

6. Orders DHS to Locate Undocumented
Immigrants that Have Been Set Free Under
the “Catch and Release” program and in-
structs DHS to locate all 110,000 of those un-
documented immigrants and deal with these

H6589

cases, deporting those who are deportable or
providing other results as required by law.

7. Finally, the Thompson Substitute Directs
DHS to:

Locate and Deport ALL Criminal Aliens;

Deport ALL Deportable Criminal Aliens
Serving Sentences in State or Federal Correc-
tional Facilities;

Ensure that Local and State Correctional
Facilities Cooperate in the Deportation of
Criminal Aliens at the End of Criminal Sen-
tences;

Improve and Strengthen Border and Immi-
gration Enforcement; and

Return Deported Aliens to Countries that
Delay or Deny Return of their Citizens.

Mr. Speaker, were the majority party in this
House serious about securing the nation’s bor-
ders, it would eagerly embrace and adopt the
Thompson Substitute. A vote for H.R. 6061 is
a vote to continue down the same wrong-
headed path that got us into the fix we are in.
It is foolish to maintain the status quo and stay
the course. It is time for change. It is time for
a new direction.

| urge you therefore to vote against H.R.
6061, the “Secure Fence” (but insecure Bor-
der) Act.

Mr. KING of New York. Mr. Speaker,
I am proud to yield 1 minute to the
gentlewoman from Florida, a member
of the committee, Ms. GINNY BROWN-
WAITE.

Ms. GINNY BROWN-WAITE of Flor-
ida. Mr. Speaker, I rise today in strong
support of the Secure Fence Act.

Americans want real border security
now.

When I went to the border, the sher-
iffs along the border, the Border Pa-
trol, they support the House bill, which
we have now had to break up.

I heard over the August recess from
about 25,000 constituents who almost
unanimously opposed the Senate’s am-
nesty bill. They want the border closed
before we work on a guest worker pro-
gram. Yet obviously the Senate refused
to consider the whole package that the
American public supports. Instead,
they decide to play fast and loose with
Americans’ hard-earned benefits by
agreeing to broad amnesty.

Though the Senate put us in a ter-
rible logjam, Chairman KING is show-
ing with this bill that the House is se-
rious about securing our borders.

Listen up, America. We agree that
lax border security is a threat. Illegal
aliens, criminals, and terrorists alike
can too easily cross the gaps too long
left unplugged. We are a Nation at war
and cannot afford to play Russian rou-
lette with border security.

I obviously urge my colleagues to
support the Secure Fence Act, and I
would like to briefly quote Robert
Frost, who said, ‘“‘Good fences make
good neighbors.” And that is really
what this is all about.

Mr. THOMPSON of Mississippi. Mr.
Speaker, I reserve the balance of my
time.

Mr. KING of New York. Mr. Speaker,
I yield 1%2 minutes to the gentleman
from California (Mr. HUNTER), who is
the author of the original amendment
on the wall.
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Mr. HUNTER. Mr. Speaker, I thank
the chairman for yielding.

My colleagues, since 9/11 border en-
forcement became not an immigration
issue primarily but a national security
issue primarily. We have to know who
is coming across our borders and what
they are bringing with them. That re-
quires a fence.

The fence in San Diego works. When
we built that fence, we had border
gangs robbing, raping, murdering, kill-
ing mostly the illegal aliens who came
through, preying on those people. We
had 300 drug trucks a month ramming
across the open border, coming through
the sagebrush. We had a border that
was out of control. It was the primary
smuggling corridor in the world for
smuggling of people and narcotics.

We built the double fence. We
stopped the drug trucks cold. We
stopped the murderers. We stopped the
border gangs. And the crime rate in the
City of San Diego dropped by more
than 50 percent, according to FBI sta-
tistics.

The fence works, and moving this
fence across the Southwest before the
next hot season, before the sun gets to
be 110 in the shade, which will happen
next summer, getting that first stretch
of fence across the hot Arizona desert
will save many lives because about 400
people a year die in that desert of de-
hydration or sunstroke after their
smuggler tells them it is just a few
miles north to the road and it turns
out to be 10 or 20 miles.

The fence works. Let’s replicate this
fence across the Southwest border so
we know who is coming into the coun-
try and what they are bringing with
them.

Mr. THOMPSON of Mississippi. Mr.
Speaker, I yield the balance of my time
to the gentleman from California (Mr.
BECERRA).

Mr. BECERRA. Mr. Speaker, I thank
the gentleman for yielding.

Mr. Speaker, with approximately 12
days left in this legislative 2-year ses-
sion, we are talking about retreads, an
idea that we have already voted on be-
fore, an idea that has passed this House
but has been rejected by the Senate.
That is what we are being left with to
tell the people of America what we will
do about our broken immigration laws.
We are on a path to do nothing once
again in this Congress on immigration
reform.

This is a bill which says we want to
build a fence but provides not a single
penny to get the job done on a project
that will cost several billion dollars.
This is a bill that says we should try to
protect our borders but does not one
single thing to increase the number of
Border Patrol agents, Immigration En-
forcement officers, or Customs inspec-
tors that we need to make sure that we
protect our borders. This is a bill that
says it wants to protect America but
does not a single thing about the cargo
containers that are coming into this
country through all our seaports every
day, some 12 million or so cargo con-
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tainers per year. We are not doing any-
thing to increase our inspection of
them when only one of every 16 of
those cargo containers that enter into
our country is inspected as we speak.

Mr. Speaker, we are on a path to do
nothing. We are in essence
moonwalking on the issue of immigra-
tion reform once again. Without the
Senate’s supporting us in the last 12
days of this legislative 2-year session,
what can we accomplish? Not a great
deal.

There is a bipartisan bill out there
that we could vote on today and get
this done to the American people’s sat-
isfaction, but that is not being pro-
posed today. Instead, we have a pre-
scription to do nothing.

It is time to change. Democrats are
ready to sit down with our Republican
colleagues and friends and come up
with a bipartisan approach that is
tough, smart, and comprehensive. Let’s
get it done.

Mr. KING of New York. Mr. Speaker,
I yield myself the balance of my time.

At the outset let me commend and
thank my friend Mr. THOMPSON from
Mississippi both for, I believe, the high
quality of debate certainly on his side
and hopefully on our side today and
also for the cooperation that he has
given throughout the time that I have
been chairman over the last year as
chairman of the Homeland Security
Committee.

Mr. Speaker, there is no issue that is
more on the minds of the American
people than illegal immigration, and
there is one part of the bill that we
passed last December which has over-
whelming support, and that is the con-
struction of a fence along significant
parts of the southern border, oper-
ational control of the balance of the
border, and also to give Border Patrol
agents the authority to stop vehicles,
to use force to stop vehicles. But,
again, the key part of this is oper-
ational control and significant control,
including the use of a fence along the
southern border.

We can tell the American people we
have heard the message. We can tell
the American people that we are will-
ing to put aside political correctness
and do the right thing.

It is legislation that is humane be-
cause it will save lives. It is legislation
that will work as it was done in San
Diego. It is legislation which would tell
the American people that we are seri-
ous about combating illegal immigra-
tion. And rather than wait for every-
thing, we will do what we can and we
will just step up to the plate and get it
done.

With that, I urge passage of H.R. 6061.

Mr. VAN HOLLEN. Mr. Speaker, | want to
make my position on this issue clear. | support
the construction of a fence to better secure
our border and supported its funding in the
Homeland Security Appropriations Act. How-
ever, this bill simply doesn’t provide for a
fence. In a typical example of congressional
overreaching and micromanagement, the bill
specifies exactly how such a fence will be built
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and the precise location of each segment of
the fence. We are neither engineers nor con-
struction managers nor do we know the best
alignment of such a fence. We should simply
direct the experts to construct a fence that ac-
complishes the objective of preventing illegal
immigration and allow it to be built in the most
cost-effective manner.

Mr. WELDON of Florida. Mr. Speaker, | rise
to strongly support H.R. 6061, the Secure
Fence Act of 2006. It is critical that we pass
this bill to further strengthen our borders.

House Republicans have been forced to
pursue this measure separately, because of
the earlier opposition by the vast majority of
Democrats who opposed that border security
bill. Unfortunately, liberals in the Senate weak-
ened the House approved bills so much when
they brought it up for consideration in the Sen-
ate, that it is more of an amnesty bill than a
border security bill. | cannot support any bill
that weakens our borders and provides more
benefits to illegal aliens, but that is what the
Senate bill does.

H.R. 6061 places security first. Border secu-
rity is national security. According to Customs
and Border Patrol, 644 illegal immigrants from
countries that sponsor terrorism were appre-
hended by the Border Patrol in 2005. The fact
that these individuals were caught illegally
crossing into the U.S. should concern us all.
These illegal aliens were from terrorist-spon-
soring nations such as Somalia, Iran, Indo-
nesia, and Bangladesh, as well as from other
nations, such as Afghanistan, Iraq, and Saudi
Arabia, where Islamic militants, such as al-
Qaida, operate. We do not know how many
succeeded in entering illegally, nor do we
know whether they entered with plans to harm
Americans.

As further proof that terrorists are attempting
to enter our country, the Sheriff of Zapata
County, Texas indicated recently that Iranian
currency, Arabic military badges, jackets and
other clothing are among items that have been
discovered along the banks of the Rio Grande
River. Some of these attempting to cross the
border illegally are from militant Islamic groups
that have conducted terrorism on the U.S. A
living example is Mahmoud Kourani, the broth-
er of a Lebanese military leader of Hezbollah,
an organization clearly identified as a terrorist
organization. He was able to come into our
country by bribing a Mexican consulate official
to obtain a Mexican visa and was smuggled
into California. Fortunately, he was later
caught.

H.R. 6061 will help shut down the flow of il-
legal immigration into the United States
through utilizing additional physical barriers,
fencing, and state-of-the-art technology such
as UAVs. It calls for immediate construction of
nearly 100 miles of two-layered reinforced
fencing along the southwest border. Addition-
ally, it authorizes the Border Patrol to disable
vehicles fleeing from Border Patrol agents.

This is a good bill that takes immediate
steps to close gaping holes in our border se-
curity. Having these fences in place will also
enable the Border Patrol to shift agents from
those areas to focus on non-fenced areas,
better utilizing our agents.

The border fence in San Diego has proven
to cut down on illegal entry. It is long overdue
that we expand this effective means of secur-
ing our border. | am also pleased that the bill
requests a study on the necessity and feasi-
bility of constructing a state-of-the-art barrier
system along the border with Canada.
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| urge the adoption of this resolution.

Mr. FARR. Mr. Speaker, | rise in opposition
to H.R. 6061. The consideration of H.R. 6061
is a thinly veiled effort from the Republican
Leadership to garner their party’s base sup-
port in November. H.R. 6061 is a red herring
to the real issue that Congress should ad-
dress: comprehensive immigration reform.

But, as we all know, “Politics . . . (for) all
too long, has been concerned with right or left
instead of right or wrong.” (Richard Armour)

This bill's objectives are not new to this
body, in fact, we have already voted on them
in the form of H.R. 4377, the very bill which
has spurred protests all year long, throughout
the country, due to its punitive and unjust na-
ture.

The major initiative in H.R. 6061 is to com-
plete segments of fencing, eventually ensuring
700 miles of it along the southwestern border.
One section of this wall would cover practically
the whole Arizona-California border.

But Republicans and Democrats know that
more fencing along the border is like placing
a band-aid on a gaping wound. It will not fix
our broken immigration system; it will only
serve to move the flow of illegal immigration
into more remote and dangerous portions of
the country.

In fact, Homeland Security Secretary Mi-
chael Chertoff has called fencing “a less effi-
cient way” to address border security than
adding more border security officers and yet
this Republican led House insists on consid-
ering this bill.

Furthermore, building a 2-layer fence
through hundreds of miles of public lands and
National Parks will have severe ramifications
on the delicate ecosystems of the desert. Al-
ready in Arizona alone, the Border Patrol esti-
mates that 39 protected or proposed to be
protected species are being affected by its op-
erations. This only serves to highlight how this
issue has not been viewed through a com-
prehensive lens.

As people cross our southern border, what
kind of image do we want to portray to visi-
tors, our own citizens or their family mem-
bers? We should not convince ourselves that
America is exempt from the images associ-
ated with other historic barriers, such as the
Berlin Wall, the Maginot Line and the Great
Wall of China.

| urge the Republican Leadership of the
House of Representatives to address com-
prehensive reform of the Nation’s immigration
system so that immigration is legal, safe, or-
derly, and reflective of the needs of American
families, businesses, and national security in-
stead of engaging in this election year political
grandstanding.

Ms. LEE. Mr. Speaker, | rise today in strong
opposition to H.R. 6016, the so-called Secure
Fence Act.

Once again, we are playing politics instead
of debating sound public policy. As we con-
duct the last legislative business before No-
vember's mid-terms, the Republican Leader-
ship has fast-tracked a bill that was introduced
just yesterday, in a cynical attempt to mislead
the American people, who are demanding real
policy, not this political pandering.

Mr. Speaker, we have had plenty of time to
have an actual debate on immigration. This
rhetoric is simply a way to make it look like
Republicans are doing something, when they
have squandered opportunities to pass
amendments offered by Democrats to help ad-
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dress immigration and border security. Over
the past four and a half years, Republicans
have voted against Democratic amendments
that would have added an additional 6,600
Border Patrol agents, 14,000 more beds to de-
tain undocumented people, and 2,700 more
ICS agents.

However, these Band-Aid bills that the Re-
publicans keep bringing to the floor do not ad-
dress the overall wound—our immigration sys-
tem needs an overhaul from the top down.
Arming troops to intimidate the defenseless
and building up costly fences will not address
the issues of immigration backlogs and more
effective border patrol and customs manage-
ment.

Mr. Speaker, let's address the real issues
when it comes to immigration. Let’s talk about
the work these people are literally dying to
come over here to do. Let’s talk about why our
neighbors would risk their lives and well-being,
and that of their children and loved ones, to
get across the border for low-paying jobs, in
often less-than-desirable work environments—
picking from pesticide sprayed crops, or tee-
tering 40 stories high in the air to make the
high rises they probably also helped build,
look clean.

Mr. Speaker, | ask you—when does the Re-
publican Leadership stop playing politics here,
and start working on actual policy; Policy to
address the real issues important to Ameri-
cans—like real immigration reform, like
healthcare, education, rebuilding of our Gulf
Coast, and ending the bloodshed in Iraq.

Mr. SMITH of Texas. Mr. Speaker, | support
this legislation and appreciate Chairman
KING’s leadership on this issue.

There is perhaps no more important issue
than national security. And border security is
national security.

So | am pleased that the House Leadership
has chosen to bring this bill to a vote. And be-
cause our colleagues on the other side of the
Capitol say they want to secure the borders,
I am hopeful this bill will soon be signed by
the President.

The bill requires the Department of Home-
land Security to prevent illegal entry into the
United States within 18 months of enactment
by using technological and physical infrastruc-
tures. Many of us have been calling for this for
years.

In fact, another provision of H.R. 6061
builds on a concept included in the 1996 llle-
gal Immigration Reform and Immigrant Re-
sponsibility Act, which | authored as Chairman
of the Immigration Subcommittee. In that bill
we required fencing to be built near San
Diego, California, because of the large number
of illegal border crossings.

That fencing was built and it was effective—
the number of illegal immigrants crossing in
that area fell drastically.

And now illegal immigrants cross the border
in places with no barriers or that have only ve-
hicle barriers that are easy to climb.

Over one million people were apprehended
crossing the border illegally last year; millions
of others crossed illegally but were not appre-
hended. It is clear that Congress and the Ad-
ministration need to do everything possible to
secure the border.

Anything less leaves our country more vul-
nerable to terrorist attack and leaves our citi-
zens and legal immigrants paying the welfare,
education, healthcare and other costs associ-
ated with illegal immigration.
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| urge my colleagues to support the bill.

Mr. KIND. Mr. Speaker, as a nation founded
and built by immigrants, the United States has
a proud history of reaching out to foreigners
and offering refuge and opportunity to those
who seek it. We must, however, find better
ways of ensuring that people who wish to
enter our country to study, to work, to reunite
with family, or to seek refuge—do so legally
and maintain their legal status so they can be
integrated properly and fully into American so-
ciety.

The current immigration system is broken
and requires comprehensive reform that
strengthens border security; bolsters enforce-
ment of immigration laws; recognizes the im-
portance of the immigrant workforce to the
U.S. economy; and provides a realistic and
practical solution for the twelve million undocu-
mented immigrants residing within our bor-
ders. Thus it is not sufficient to focus entirely
on border security.

The bill before us today, however, address-
es only one aspect of the immigration prob-
lem. Studies have shown that a large portion
of people living illegally in this country entered
through legal, work-based immigration chan-
nels, but then failed to renew their status. This
shows that a bill focusing primarily on border
enforcement will not prevent the increase of
immigrants living in this country illegally.

Therefore, while immediate measures need
to be taken to address the status of immi-
grants residing both within and outside our
borders, we must work to ensure a respon-
sible measure is produced that secures our
border and enforces current law, does not pe-
nalize American businesses, and addresses
the undocumented workers already living and
working in our country.

While | will vote for H.R. 6061 today as a
step forward in securing our borders, | con-
tinue to hope that this Congress will enact a
more thoughtful and long-lasting solution to
this most pressing issue.

Mr. ORTIZ. Mr. Speaker, | rise to oppose
the Border Fence bill. It is yet another in-
stance when the leaders in this Congress
chose to ignore the real issues facing Ameri-
cans and consider legislation this Congress
has already passed. | opposed the legislation
for the border fence when it was before the
House earlier this year and | will oppose it
again this time.

There is an awful practice this House has
consistently gotten into . . . passing bills with
great fanfare, then not funding them. That is
what we have done with the 9-11 report . . .
the Majority was guilted to pass into law the
reforms the 9/11 Commission told us would
prevent us from another attack. Then we
never funded it.

This border fence is a profoundly bad policy
because it won’t work. Yet it is already in-
cluded in 2 bills passed by the House this
year. This is election year politics at its worst.
The $2.2 billion it is estimated this bill would
cost could fund almost 2,500 new Border Pa-
trol agents for five years, a 22% increase in
the force.

This is not about security. You want secu-
rity? Then you want comprehensive immigra-
tion reform. This President and this Congress
brought us to this place . . . where our Border
Patrol agents routinely release OTMs (Other
than Mexicans) into the U.S. population be-
cause we have no room to hold them.
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It is in the national security interest of this
nation to know who is living inside our bor-
ders, and we cannot do that without offering
them a path to citizenship so they can come
out of the shadows and be part of this econ-
omy. That’'s how you secure this country—not
with a fence.

As the founder and co-chair of the Congres-
sional Border Caucus, | have been advocating
for adequate border security funding before it
was a political issue this year. In particular |
have been concerned with the lack of deten-
tion space, the need for adequate technology
for our United States Border Patrol, the need
for more immigration judges, prosecutors and
customs agents, and the importance of sanc-
tions on employers illegally employing immi-
grants.

None of those issues are addressed in the
bill before us today. Rather, this bill simply au-
thorizes 700 miles of fencing—again—along
the 2,000 mile U.S.-Mexico Border.

The Southern part of my district rests along
the U.S-Mexico border and my constituents
want real solutions. We have 8-10 million
people living in this country that we have ab-
solutely no information on. This is a national
security issue. In a post September 11th
world, we must comprehensively address im-
migration and border security. When Congress
last addressed immigration reform it was in
the late 1980s and they did not do it to-
gether—that was a mistake and this Congress
is going down that same wrong path.

Border security and immigration enforce-
ment are very serious issues which deserve
solemn debate and discussion in Congress.
They are not getting them with this controver-
sial political ploy.

Here’'s a real solution: provide a virtual
fence to substantially improve border security
and immigration enforcement, as the Reyes-
Thompson substitute proposes. Their motion
includes provisions to provide the technology,
personnel, and equipment needed to monitor
and secure every mile of the border 24 hours
a day, 7 days a week.

| urge the members to vote “no” on the bor-
der fence, and to support the Reyes-Thomp-
son substitute.

Mr. STARK. Mr. Speaker, | rise in strong
opposition to H.R. 6061, the Secure Fence
Act. | ask my colleagues: If you were consid-
ering illegally immigrating to a country, which
would be more likely to keep you out: a fence,
or knowing that it would be impossible to get
a job in that country?

The answer is obvious. You can’t tunnel
around unemployment.

So why won't my Republican colleagues
support comprehensive immigration reform
that would provide a stable, legal workforce
and harshly punish employers who hire illegal
immigrants? Maybe they don’t want to admit
that we need some immigrant labor to make
this country run. Maybe they don’t want to of-
fend their corporate backers who want to con-
tinue exploiting illegal immigrants by paying
them low wages without benefits. Maybe they
think the image of a fence will play well to
their base in the upcoming election. Maybe
they think it will distract voters from the fact
that they haven’t done anything to fix our dys-
functional immigration system.

Whatever the ploy, | refuse to go along.
This is the United States of America—not the
former East Germany. We don’t solve prob-
lems by building fences. We can be smarter
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and we can do better. | urge my colleagues to
reject this embarrassing bill.

Mr. CARDIN. Mr. Speaker, | am dis-
appointed today that the House is once again
refusing to take up substantive, comprehen-
sive border security and immigration reform
legislation which could actually be enacted
into law before we adjourn for the year.

Mr. Speaker, it is absolutely critical that
Congress pass meaningful and effective bor-
der security and immigration reform. Since the
9/11 terrorist attacks, Congress has taken sig-
nificant steps to secure our border and pre-
vent another terrorist attack on our soil. Con-
gress created the Department of Homeland
Security (DHS) and a strong Director of Na-
tional Intelligence, which constituted the larg-
est reorganization of our law enforcement and
intelligence services since World War II.

As a former member of the House Home-
land Security Committee, | know that the
United States must move rapidly to: establish
operational control of all borders and ports;
end our “catch and release” practice of aliens
apprehended crossing the border illegally; ef-
fectively organize the border security agencies
within the Department of Homeland Security;
and promote international policies to deter ille-
gal immigration.

| support the Motion to Recommit to this
legislation, which would: create 3,000 new
U.S. Border Patrol agent positions; create
2,000 new Immigration and Customs Enforce-
ment agent positions; improve recruitment and
retention of border security personnel; create
25,000 new detention beds annually, for a
total of 100,000 new detention beds; and de-
velop a comprehensive border surveillance
system.

| agree with the former 9/11 Commissioners,
who recently issued a report which concluded
that Congress and the Administration have
much more work to do to make America safer,
and gave our government fair to poor grades
for our current level of border security. This
legislation does nothing to provide the signifi-
cant new resources called for by the 9/11
Commission report.

| am disappointed, therefore, that the lead-
ership of the House of Representatives has
failed to allow the House to take up a com-
prehensive homeland security and immigration
reform bill that addresses the pressing
vulnerabilities in our border security. The
House has already passed legislation in De-
cember which authorizes the creation of new
fencing, and the Senate has passed a much
broader border security and immigration re-
form measure. The House leadership should
immediately proceed to a conference with the
Senate to reconcile these differences. Border
security is too important and should be in-
cluded in legislation that can be quickly en-
acted into law.

Mr. BLUMENAUER. Mr. Speaker, today’s
house bill H.R. 6061 signals a complete abro-
gation of responsibility on the part of the
House Republican leadership. If they were se-
rious about solving the problems of immigra-
tion they would not just introduce another bill
that will go nowhere in the Senate. They
should instead convene a conference com-
mittee. The House passed an immigration bill
on December 16th, 2005, and the Senate
passed its own version 112 days ago. Instead
of moving forward to have a serious discus-
sion to resolve policy differences, they have
ground the legislative process to a halt and
engaged in acts of political theater.
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The most notable of these acts was the se-
ries of well-publicized pretend hearings around
the country, which were designed to score
media points and not resolve differences to
move the legislation forward. The introduction
and passage of this border security legislation
is the latest in a line of political acts. Rather
than continue this game, the majority leader-
ship should be willing to move forward in an
honest effort to resolve differences and pass a
real bill.

Questions of border security and immigra-
tion reform should be dealt with in a very seri-
ous manner. By choosing to play politics with
an important and sensitive issue we are just
breeding more cynicism on the part of the
American public and making scapegoats out
of both undocumented immigrants as well as
the many who are here legally and are feeling
increasingly uncomfortable because of this po-
larization.

Fortunately, the American public will have a
say in November and have a chance to vote
for new leadership and bring an end to the
charade surrounding immigration and border
security reform.

Ms. KILPATRICK of Michigan. Mr. Speaker,
| rise today in opposition to H.R. 6061, the Se-
cure Fences Act of 2006. We need a com-
prehensive solution for our immigration policy.
This measure irresponsibly attempts to gloss
over the problem of securing our nation’s bor-
ders rather than working to finalize negotia-
tions on a all-encompassing solution. It is a
transparent political attempt by the majority to
coerce voters into believing something is
being done, when in fact this measure does
not even outline a funding mechanism to put
these provisions into action.

According the Department of Homeland Se-
curity, we need a varied approach to the bor-
der security problem combining personnel,
equipment, technology, and infrastructure im-
provements. For the estimated cost of the
fence proposed in H.R. 6061, we could in-
stead spend $2 billion to purchase the 35,000
detention beds authorized in the 9/11 Act of
2004 and end the “catch and release” prac-
tice. For $360 million we could hire, train, and
equip 2,000 new border control agents also
outlined in the 9/11 Act. For $400 million we
could hire 250 port-of-entry inspectors or ac-
quire 1,000 radiation monitors to screen 100
percent of the cargo entering U.S. ports for
nuclear material. Spending what will likely be
over $7 billion to build a fence instead of pro-
viding the enhanced manpower and tech-
nology the Department of Homeland Security
has identified as necessary is a misuse of tax-
payers’ money.

American citizens deserve real solutions.
The problem of securing our Nation’s borders
is not one exclusive to the southern border.
The lack of adequate border control enforce-
ment at the northern border presents a serious
threat to our national security, particularly in
respect to the war on terror. A border security
measure calling for nothing more than a study
on the northern border is grossly under-
estimating the threat an unsecured northern
border presents to our national security.

My colleague, Representative BENNIE
THOMPSON, ranking member on the Homeland
Security Committee, presented a responsible
alternative to this measure with realistic and
possible solutions. His substitute amendment
would have provided the funding authorization
for  the personnel and technology
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needed to realistically secure the entire bor-
der, not just the Mexican border. Unfortu-
nately, the majority did not allow the substitute
bill to be considered and receive an up or
down vote on the House floor.

It is for these reasons | strongly encourage
my colleagues to reject this measure and de-
vote our time and effort to developing a re-
sponsible, comprehensive solution to secure
our borders.

Mr. MCCAUL of Texas. Mr. Speaker, | want
to thank Chairman KING and Majority Leader
BOEHNER for their leadership in bringing this
important piece of legislation to the floor. It
cannot be overstated how crucial the need is
for America to have secure borders, and this
bill is a step in that direction.

For too long we have seen the effects of a
porous border. An estimated eight to twelve
million undocumented aliens are here illegally
in the United States. Last year alone, over a
million illegal aliens were apprehended at the
border, but the Border Patrol estimates that
many more have crossed undetected. In addi-
tion, there is evidence to support that Al
Qaeda would like to exploit our South West
Border. We cannot let this happen

| urge my colleagues to pass this legislation
which is vital to the security of our borders
and our Nation.

Mr. ETHERIDGE. Mr. Speaker, | rise to
speak on H.R. 6061, the Secure Fence Act.
Although | voted to pass this bill to dem-
onstrate my support of strong border enforce-
ment, it is yet another example of the House
Republican leadership’s piecemeal approach
to immigration reform.

America’s immigration system is broken, but
instead of implementing comprehensive, com-
monsense solutions such as increasing the
number of border agents, funding more deten-
tion beds and enforcing current immigration
law, House Republicans have chosen to ma-
nipulate this issue for partisan political pur-
poses.

In December of 2004 | voted in favor of
H.R. 10, the 9/11 Commission Recommenda-
tions Implementation Act. This bill, which
passed the House on a vote of 282—134 and
which the President signed into law on De-
cember 17 of that year, authorized Customs
and Border Patrol to hire 10,000 new border
agents over the next 5 years as well as add
35,000 detention beds to hold illegal immi-
grants while they are being process for depor-
tation.

Although the bill passed overwhelmingly,
House Republicans refused to back up this
important legislation with the necessary funds
to implement the provisions. The President,
who signed the bill into law, only provided
funds for 210 border agents in his fiscal year
2006 budget request.

The United States cannot secure its borders
with only physical barriers. We can only
achieve effective immigration reform and bor-
der security through a combination of con-
sistent enforcement of current immigration law,
the addition of the thousands of additional bor-
der security personnel that Congress has al-
ready authorized, and the implementation of a
fair, balanced immigration plan that encour-
ages lawfulness, rewards hard work and safe-
guards families.

Mr. ROGERS of Alabama. Mr. Speaker, |
rise in strong support of H.R. 6061, the Se-
cure Fence Act of 2006.

| commend the distinguished majority lead-
er, Mr. BOEHNER and the chairman of the
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Committee on Homeland Security, Mr. KING of
New York, for moving this bill and for their
strong leadership on border security issues.

The last two years, | have toured parts of
our nation’s southwest border with Mexico.
Only after seeing the vastness of the land-
scape and the nearly invisible line that sepa-
rates our country from Mexico, did | come to
fully appreciate the border security crisis our
nation faces today.

| support this bill because it provides for the
use of personnel and technology—such as
cameras and sensors, satellites and un-
manned aerial vehicles—to gain operational
control of our borders. These are vital tools for
our Border Patrol agents who are the tip of the
spear in protecting our country.

Beginning in June of last year, the Home-
land Security Subcommittee that | chair began
a series of hearings to closely examine the
Department’s existing border technology pro-
gram, know as ISIS—the Integrated Surveil-
lance Intelligence System. Unfortunately, our
reviews uncovered waste and mismanage-
ment of precious funds provided for border
technology.

Last November, the Department of Home-
land Security announced the launch of the Se-
cure Border Initiative—the Department’s multi-
billion dollar effort to integrate technology, in-
frastructure, and personnel to secure our bor-
ders.

While | support the Department’s efforts, my
subcommittee has already begun to closely
monitor this program and we will hold an over-
sight hearing this fall on the new SBI contract.

In closing, | would like to reiterate my sup-
port for this important bill and hope my col-
leagues on both sides of the aisle support this
important legislation.

The SPEAKER pro tempore. All time
for debate has expired.

Pursuant to House Resolution 1002,
the previous question is ordered on the
bill, as amended.

The question is on the engrossment
and third reading of the bill.

The bill was ordered to be engrossed
and read a third time, and was read the
third time.

MOTION TO RECOMMIT OFFERED BY MR.
THOMPSON OF MISSISSIPPI

Mr. THOMPSON of Mississippi. Mr.
Speaker, I offer a motion to recommit.

The SPEAKER pro tempore. Is the
gentleman opposed to the bill?

Mr. THOMPSON of Mississippi. In its
present form.

The SPEAKER pro tempore. The
Clerk will report the motion to recom-
mit.

The Clerk read as follows:

Mr. Thompson moves to recommit the bill,
H.R. 6061, to the Committee on Homeland Se-
curity with instructions to report the same
back to the House forthwith with the fol-
lowing amendment:

Strike all after the enacting clause and in-
sert the following:

SECTION 1. MONITORING AND SECURING THE
UNITED STATES BORDER.

(a) OPERATIONAL CONTROL OF THE BOR-
DER.—Not later than September 30, 2007, the
Secretary of Homeland Security shall obtain
operational control over the entire inter-
national land and maritime border of the
United States.

(b) WORKFORCE ENHANCEMENTS.—In obtain-
ing operational control over the border
under subsection (a), the Secretary shall:
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(1) Increase—

(A) by not less than 3,000 in each of fiscal
years 2007 through 2010 the number of posi-
tions for full-time active duty Border Patrol
agents; and

(B) by not less than 2,000 in each of fiscal
years 2007 through 2010 the number of posi-
tions for full-time active duty immigration
enforcement agents for work at the border.

(2) Establish northern and southern border
coordinators to oversee the security of the
border in their respective geographic areas.

(3) Establish a plan to improve the recruit-
ment and retention of border security per-
sonnel.

(¢c) SECURITY ENHANCEMENTS.—In obtaining
operational control over the border under
subsection (a), the Secretary shall:

(1) Increase by not less than 25,000 in each
of fiscal years 2007 through 2010 the number
of detention bed spaces.

(2) Establish a plan to reduce the use of
fraudulent immigration documents to gain
admission to the United States.

(d) SURVEILLANCE SYSTEM.—In obtaining
operational control over the border under
subsection (a), the Secretary shall:

(1) Develop a surveillance system of the
international land and maritime borders of
the United States that, when combined with
the personnel authorized in subsection (b),
and otherwise authorized under law, ensures
continuous monitoring of every mile of the
United States border on a 24-hour basis, 7
days a week, and is fully interoperable with
existing surveillance systems used by the
Department of Homeland Security.

(2) Not later than March 1, 2007, the Sec-
retary of Homeland Security shall submit a
plan for surveillance over the United States
border to the appropriate congressional com-
mittees (as defined in section 2 of the Home-
land Security Act of 2002 (6 U.S.C. 101)). The
plan shall set forth—

(A) an assessment of existing technologies
to determine if one technology is better than
another, or whether there is a way to com-
bine the capabilities of various detection de-
vices into a single system;

(B) an assessment of how the United States
Border Patrol is working, or will work, with
the Directorate of Science and Technology
to analyze high altitude monitoring tech-
nologies (such as unmanned aerial vehicles
and tethered aerostat radar systems) for use
with land-based monitoring technologies;

(C) a description of how radiation portal
monitors will be deployed to ports of entry;

(D) a description of the use of K-9 detec-
tion units along the United States border;

(E) a list of any obstacles that may impede
full implementation of the deployment plan;
and

(F) a detailed estimate of all costs associ-
ated with the implementation of the deploy-
ment plan.

(d) PHYSICAL INFRASTRUCTURE ENHANCE-
MENTS.—In obtaining operational control
over the United States border under sub-
section (a), the Secretary shall make phys-
ical infrastructure enhancements to prevent
unlawful entry by aliens into the United
States and facilitate access to the inter-
national land and maritime borders by the
Bureau of Customs and Border Protection,
including but not limited to additional
checkpoints, all weather access roads, and
vehicle barriers, while maintaining the speed
of commerce through such points of entry.

(e) OPERATIONAL CONTROL DEFINED.—In
this section, the term ‘‘operational control”’
means the prevention of all unlawful entries
into the United States, including entries by
terrorists, other unlawful aliens, instru-
ments of terrorism, narcotics, and other con-
traband.

(f) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
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carry out this section $5,290,000,000 for fiscal
year 2007, and such sums as may be necessary
for each succeeding fiscal year.

Mr. THOMPSON of Mississippi (dur-
ing the reading). Mr. Speaker, I ask
unanimous consent that the motion be
considered as read and printed in the
RECORD.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Mississippi?

There was no objection.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Mississippi is recognized for 5 minutes
in support of his motion.

Mr. THOMPSON of Mississippi. Mr.
Speaker, today we have heard over and
over again from Republicans that good
fences make good mneighbors. Iron-
ically, that tag line comes from a Rob-
ert Frost poem entitled ‘‘Mending
Wall” that seemingly questions wheth-
er a wall in need of repair is worth the
effort. Even more ironic in this is the
fact that this poem is about mending a
fence, something that this bill does not
pay for. In fact, H.R. 6061 does not even
pay for the fence to be built. If border
security is so important, why do my
colleagues across the aisle refuse to do
it right?

Mr. REYES and I are offering this mo-
tion to recommit to ensure that the
Department of Homeland Security has
the resources and capabilities to ad-
dress our border security problems.
This motion to recommit would secure
our borders and protect the American
people.

That is not to say there is not more
to be done. Congress still must face the
issues of comprehensive immigration
reform, which Republicans refuse to
bring to the floor and have used par-
liamentary procedure to keep it from
discussion today. But if Republicans
insist on voting yet again on border se-
curity, let’s do it right.

Mr. Speaker, I yield the remainder of
my time to the former Border Patrol
chief from El Paso, Texas, my col-
league SILVESTRE REYES.

Mr. REYES. Mr. Speaker, I thank the
gentleman for yielding.

This debate today is about whether
or not this Congress can afford to
micromanage what the United States
Customs and Border Protection does on
our border. This bill calls for a fence
from Calexico to Douglas, from Laredo
to Brownsville, from Columbus to El
Paso, from Del Rio to Eagle Pass, and
a fence in the Tecate area as well.

Our position in this motion to recom-
mit is, instead of micromanaging, let
us give the Customs and Border Protec-
tion the resources that they need. Let
us give them real meaningful legisla-
tive support.

Under our bill we give them addi-
tional Border Patrol agents.

O 1500
Under our bill we give them security
enhancements, we give them surveil-

lance enhancements, we give them
practical infrastructure enhancements.
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In other words, what we do is, we pro-
vide them the support and ask them,
what is it that you need; tell us how
you are going to enhance the ability to
better monitor the border.

We think that makes sense. We can
do much better than micromanage
from here. We wouldn’t micromanage
and tell generals in Iraq or Afghanistan
how to fight that war. Why should we
do that when we are trying to defend
our homeland? We can do much better.

This bill, from my perspective, and
from my 26% years of experience with
the Border Patrol, as I walked in, I lis-
tened to my colleague from California,
Congressman HUNTER. He was talking
about a fence that was effective. There
are limited areas where fencing is ef-
fective, but to put a fence from Colum-
bus to El Paso, a stretch of 88 miles, is
ridiculous. It is not only expensive, but
the maintenance and the effectiveness
is going to be expensive and question-
able.

Part of this process has to include
common sense.

Mr. HASTINGS of Florida.
Speaker, will the gentleman yield?

Mr. REYES. I yield to the gentleman
from Florida.

Mr. HASTINGS of Florida. Mr.
Speaker, would my colleague answer
one question for me.

In the measure that is before us
today, is there any money in this
measure to build any kind of fence?

Mr. REYES. Mr. Speaker, there is
none. There is no money provided in
this bill. This is purely a political ploy.
This again, unfortunately, proves that
the leadership of this House is putting
politics ahead of good policy.

We can do better, we must do better,
we must work together. Let’s vote
“no”” on the bill itself, vote ‘‘yes’ on
this motion to recommit.

Mr. THOMPSON of Mississippi. Mr.
Speaker, this Democratic motion to re-
commit solves the problem. We hope
we can get support from the majority
of the body.

Mr. Speaker, I yield back the balance
of my time.

Mr. KING of New York. Mr. Speaker,
I rise in opposition to the motion to re-
commit.

The SPEAKER pro tempore (Mr.
LATOURETTE). The gentleman is recog-
nized for 5 minutes.

Mr. KING of New York. Mr. Speaker,
let me just state at the outset, again,
the great regard I have for Mr. THOMP-
SON and also for Mr. REYES. But in that
context, I must say that I strongly dis-
agree with their motion to recommit,
primarily because even though this is
the Secure Fence Act of 2006, the mo-
tion to recommit nowhere even men-
tions the word ‘‘fence.” And it is sig-
nificant that they seem unwilling to
address this fundamental issue.

We believe on our side and a solid
majority of the House of Representa-
tives believed last December, and in-
deed a majority of the United States
Senate believed, that a fence is essen-
tial, that a fence is important. And

Mr.
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that is why it was passed last Decem-
ber, that is why the overwhelming ma-
jority of the American people support
it today, and that is why we are bring-
ing it forward now.

The reality is that comprehensive
legislation is not going to be moving.
But, again, the American people are
crying out; they are demanding that
we take action. This is an issue which
goes right to the heart of America
today, whether you live on the border
or whether you live in the north, the
Northeast, Northwest, Midwest, it is an
issue. As Members went back to their
districts this summer, last spring, the
one issue that resonated completely
was the issue of stopping illegal immi-
gration. One proven way is to build a
fence and to get operational control
over the entire border.

Mr. REYES. Mr. Speaker, will the
gentleman yield?

Mr. KING of New York. I yield to the
gentleman from Texas.

Mr. REYES. Our motion to recommit
includes physical infrastructure en-
hancements; fencing is part of that.
There is fencing in there, there are ac-
cess roads, there are buildings in there.
All of that is included in there.

Mr. KING of New York. If I could re-
claim my time, I do believe that it is
significant that in a fence act, even
though fencing was mentioned in De-
cember legislation passed in the House,
even though fencing was mentioned in
the Senate bill, there is no reference to
it, which to me is bowing to political
correctness. We are up front about
what we are asking for.

Also, I don’t believe we should abdi-
cate responsibility to the Department
of Homeland Security. We should make
it clear what we want, tell them what
we want. If they want some variations
within there, fine. But we feel so
strongly about this, the American peo-
ple feel so strongly about it, I believe it
is essential that we make it loud and
clear what we do want.

Now, having said that, on the issue,
for instance, of Border Patrol agents,
the appropriations bill for fiscal year
2007 will include 1,200 new Border Pa-
trol agents. That will get us up to
14,580, an increase of almost 50 percent
over the last several years. There are
1,012 new ICE officers, which will get us
up to 11,500. This appears to be about as
many as the system can absorb as we
train new officers, and we are going
forward with that. If more are needed,
I pledge to the ranking member we will
work to bring that about as we go into
the next session.

But it is essential that we do this
today to tell the American people that
we have gotten the message, that we
are willing to take the action that is
needed, we are willing to go on the line
this is needed, this is essential; and we
are calling for it, we are demanding it,
we are voting for it. The easiest way to
say that we are going to do the right
thing on illegal immigration, to stop
illegal immigration, and also to be hu-
mane and stop the deaths in the desert.
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I was at the desert with Speaker
HASTERT and Congressman RUSH and
Congresswoman MILLER this past July,
went to Yuma and Nogales in Arizona,
we helicoptered across the desert. To
me, a fence is absolutely essential in
certain parts of that border. That is
what this is about. Let’s put aside po-
litical correctness, let’s have the guts
to do the right thing.

I urge defeat of the Democratic mo-
tion to recommit and passage of the
underlying bill, H.R. 6061.

Mr. Speaker, I yield back the balance
of my time.

The SPEAKER pro tempore. Without
objection, the previous question is or-
dered on the motion to recommit.

There was no objection.

The SPEAKER pro tempore. The
question is on the motion to recommit.

The question was taken; and the
Speaker pro tempore announced that
the noes appeared to have it.

Mr. THOMPSON of Mississippi. Mr.
Speaker, on that I demand the yeas
and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 and clause 9 of rule XX,
this 15-minute vote on the motion to
recommit will be followed by 5-minute
votes on passage of H.R. 6061, if or-
dered, and the motion to instruct on

H.R. 2864.

The vote was taken by electronic de-
vice, and there were—yeas 193, nays

224, not voting 15, as follows:

[Roll No. 445]

YEAS—193
Abercrombie Dingell Larsen (WA)
Ackerman Doggett Larson (CT)
Allen Doyle Lee
Andrews Edwards Levin
Baca Emanuel Lewis (GA)
Baird Engel Lipinski
Baldwin Eshoo Lofgren, Zoe
Becerra Etheridge Lowey
Berkley Farr Lynch
Berman Fattah Maloney
Berry Filner Markey
Bishop (GA) Ford Matsui
Bishop (NY) Frank (MA) McCarthy
Blumenauer Gonzalez McCollum (MN)
Boren Gordon McDermott
Boucher Green, Al McGovern
Boyd Green, Gene McIntyre
Brady (PA) Grijalva McKinney
Brown (OH) Harman McNulty
Brown, Corrine Hastings (FL) Meehan
Butterfield Herseth Meek (FL)
Capps Higgins Meeks (NY)
Capuano Hinchey Melancon
Cardin Hinojosa Michaud
Cardoza Holden Millender-
Carnahan Holt McDonald
Carson Honda Miller (NC)
Chandler Hooley Miller, George
Clay Hoyer Mollohan
Clyburn Inslee Moore (KS)
Conyers Israel Moore (WI)
Cooper Jackson (IL) Moran (VA)
Costa Jackson-Lee Murtha
Costello (TX) Nadler
Cramer Jefferson Napolitano
Crowley Johnson, E. B. Neal (MA)
Cuellar Jones (OH) Oberstar
Cummings Kanjorski Obey
Davis (AL) Kaptur Olver
Davis (CA) Kennedy (RI) Ortiz
Davis (IL) Kildee Owens
Davis (TN) Kilpatrick (MI) Pallone
DeFazio Kind Pascrell
DeGette Kolbe Pastor
Delahunt Kucinich Payne
DeLauro Langevin Pelosi
Dicks Lantos Peterson (MN)

Pomeroy

Price (NC)

Rahall

Rangel

Reyes

Ross

Rothman

Roybal-Allard

Ruppersberger

Rush

Ryan (OH)

Sabo

Salazar

Sanchez, Linda
T.

Sanchez, Loretta

Sanders

Schakowsky

Schiff

Aderholt
Akin
Alexander
Bachus
Baker
Barrett (SC)
Barrow
Bartlett (MD)
Barton (TX)
Bass
Bean
Beauprez
Biggert
Bilbray
Bilirakis
Bishop (UT)
Blackburn
Blunt
Boehlert
Boehner
Bonilla
Bonner
Bono
Boozman
Boswell
Boustany
Bradley (NH)
Brady (TX)
Brown (SC)
Brown-Waite,
Ginny
Burgess
Burton (IN)
Buyer
Calvert
Camp (MI)
Campbell (CA)
Cannon
Cantor
Capito
Carter
Castle
Chabot
Chocola
Coble
Cole (OK)
Conaway
Crenshaw
Cubin
Davis (KY)
Davis, Jo Ann
Davis, Tom
Deal (GA)
Dent
Diaz-Balart, L.
Diaz-Balart, M.
Doolittle
Drake
Dreier
Duncan
Ehlers
Emerson
English (PA)
Everett
Feeney
Ferguson
Flake
Foley
Fortenberry
Fossella
Foxx
Franks (AZ)
Frelinghuysen
Gallegly
Garrett (NJ)
Gerlach

Schwartz (PA)
Scott (GA)
Scott (VA)
Serrano

Shays
Sherman
Skelton
Slaughter
Smith (WA)
Snyder

Solis

Spratt

Stark

Stupak

Tanner
Tauscher
Taylor (MS)
Thompson (CA)
Thompson (MS)

NAYS—224

Gibbons
Gilchrest
Gillmor
Gingrey
Gohmert
Goode
Goodlatte
Granger
Graves
Green (WI)
Gutierrez
Gutknecht
Hall
Harris
Hart
Hastings (WA)
Hayes
Hayworth
Hefley
Hensarling
Herger
Hobson
Hoekstra
Hostettler
Hulshof
Hunter
Hyde
Inglis (SC)
Issa
Istook
Jindal
Johnson (CT)
Johnson (IL)
Jones (NC)
Kelly
Kennedy (MN)
King (IA)
King (NY)
Kingston
Kirk
Kline
Knollenberg
Kuhl (NY)
LaHood
Latham
LaTourette
Leach
Lewis (CA)
Lewis (KY)
Linder
LoBiondo
Lucas
Lungren, Daniel
E.
Mack
Manzullo
Marchant
Marshall
Matheson
McCaul (TX)
McCotter
McCrery
McHenry
McHugh
McKeon
McMorris
Rodgers
Mica
Miller (FL)
Miller (MI)
Miller, Gary
Moran (KS)
Murphy
Musgrave
Myrick
Neugebauer
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Tierney
Towns
Udall (CO)
Udall (NM)
Van Hollen
Velazquez
Visclosky
Wasserman
Schultz
Waters
Watson
Watt
Waxman
Weiner
Wexler
Woolsey
Wu
Wynn

Northup
Norwood
Nunes
Nussle
Osborne
Otter

Oxley

Paul

Pearce
Pence
Peterson (PA)
Petri
Pickering
Pitts

Platts

Poe

Pombo
Porter
Price (GA)
Pryce (OH)
Putnam
Radanovich
Ramstad
Regula
Rehberg
Reichert
Renzi
Rogers (AL)
Rogers (KY)
Rogers (MI)
Rohrabacher
Ros-Lehtinen
Royce

Ryan (WI)
Saxton
Schmidt
Schwarz (MI)
Sensenbrenner
Sessions
Shadegg
Shaw
Sherwood
Shimkus
Shuster
Simmons
Simpson
Smith (NJ)
Smith (TX)
Sodrel
Souder
Stearns
Sullivan
Sweeney
Tancredo
Taylor (NC)
Terry
Thomas
Thornberry
Tiahrt
Tiberi
Turner
Upton
Walden (OR)
Walsh
Wamp
Weldon (FL)
Weldon (PA)
Weller
Whitfield
Wicker
Wilson (NM)
Wilson (SC)
Wolf

Young (AK)
Young (FL)
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NOT VOTING—15

Case Fitzpatrick (PA) Ney
Cleaver Forbes Reynolds
Culberson Jenkins Ryun (KS)
Davis (FL) Johnson, Sam Strickland
Evans Keller Westmoreland
O 1531
Mr. ROGERS of Alabama, Mr.

NEUGEBAUER, Mrs. MYRICK, Mr.
MURPHY, and Mr. SODREL changed
their vote from ‘‘yea’ to ‘“‘nay.” +

Mr. CHANDLER and Mr. CONYERS

changed their vote from ‘‘nay’” to
4éyea.55

So the motion to recommit was re-
jected.

The result of the vote was announced
as above recorded.

The SPEAKER pro tempore. The
question is on the passage of the bill.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

RECORDED VOTE

Mr. KING of New York. Mr. Speaker,
I demand a recorded vote.

A recorded vote was ordered.

The SPEAKER pro tempore.
will be a 5-minute vote.

The vote was taken by electronic de-
vice, and there were—ayes 283, noes 138,
answered ‘‘present’ 1, not voting 10, as
follows:

This

[Roll No. 446]

AYES—283

Aderholt Carter Goodlatte
Akin Castle Gordon
Alexander Chabot Granger
Andrews Chandler Graves
Bachus Chocola Green (WI)
Baird Coble Gutknecht
Baker Cole (OK) Hall
Barrett (SC) Cooper Harris
Barrow Costa Hart
Bartlett (MD) Costello Hastings (WA)
Barton (TX) Cramer Hayes
Bass Crenshaw Hayworth
Bean Cubin Hefley
Beauprez Davis (AL) Hensarling
Berkley Davis (KY) Herger
Berry Davis (TN) Herseth
Biggert Davis, Jo Ann Hobson
Bilbray Davis, Tom Hoekstra
Bilirakis Deal (GA) Holden
Bishop (GA) DeFazio Hooley
Bishop (NY) Delahunt Hostettler
Bishop (UT) Dent Hulshof
Blackburn Doolittle Hunter
Blunt Drake Hyde
Boehlert Dreier Inglis (SC)
Boehner Duncan Israel
Bonilla Edwards Issa
Bonner Ehlers Istook
Bono Emerson Jenkins
Boozman English (PA) Jindal
Boren Etheridge Johnson (CT)
Boswell Everett Johnson (IL)
Boucher Feeney Jones (NC)
Boustany Ferguson Kanjorski
Boyd Fitzpatrick (PA) Kelly
Bradley (NH) Flake Kennedy (MN)
Brady (TX) Foley Kildee
Brown (OH) Ford Kind
Brown (SC) Fortenberry King (IA)
Brown, Corrine Fossella King (NY)
Brown-Waite, Foxx Kingston

Ginny Frank (MA) Kirk
Burgess Franks (AZ) Kline
Burton (IN) Frelinghuysen Knollenberg
Buyer Gallegly Kuhl (NY)
Calvert Garrett (NJ) LaHood
Camp (MI) Gerlach Latham
Campbell (CA) Gibbons LaTourette
Cannon Gilchrest Leach
Cantor Gillmor Lewis (CA)
Capito Gingrey Lewis (KY)
Capuano Gohmert Linder
Cardoza Goode Lipinski
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LoBiondo
Lucas
Lungren, Daniel
E.
Lynch
Mack
Maloney
Manzullo
Marchant
Marshall
Matheson
McCarthy
McCaul (TX)
McCotter
McCrery
McHenry
McHugh
McIntyre
McKeon
McMorris
Rodgers
Melancon
Mica
Miller (FL)
Miller (MI)
Miller (NC)
Miller, Gary
Mollohan
Moore (KS)
Moran (KS)
Moran (VA)
Murphy
Musgrave
Myrick
Neugebauer
Northup
Norwood
Nunes
Nussle
Osborne
Otter
Oxley
Pascrell

Abercrombie
Ackerman
Allen

Baca
Baldwin
Becerra
Berman
Blumenauer
Brady (PA)
Butterfield
Capps
Cardin
Carnahan
Carson
Clay
Clyburn
Conaway
Conyers
Crowley
Cuellar
Cummings
Davis (CA)
Davis (IL)
DeGette
DeLauro
Diaz-Balart, L.
Diaz-Balart, M.
Dicks
Dingell
Doggett
Doyle
Emanuel
Engel
Eshoo

Farr
Fattah
Filner
Gonzalez
Green, Al
Green, Gene
Grijalva
Gutierrez
Harman
Hastings (FL)
Higgins
Hinchey
Hinojosa
Holt

Paul

Pearce
Pence
Peterson (MN)
Peterson (PA)
Petri
Pickering
Pitts

Platts

Poe

Pombo
Pomeroy
Porter

Price (GA)
Pryce (OH)
Putnam
Radanovich
Rahall
Ramstad
Regula
Rehberg
Reichert
Renzi
Reynolds
Rogers (AL)
Rogers (KY)
Rogers (MI)
Rohrabacher
Ross

Royce
Ruppersberger
Ryan (OH)
Ryan (WI)
Ryun (KS)
Saxton
Schmidt
Schwarz (MI)
Sensenbrenner
Sessions
Shadegg
Shaw

Shays
Sherwood

NOES—138

Honda
Hoyer
Inslee
Jackson (IL)
Jackson-Lee
(TX)
Jefferson
Johnson, E. B.
Jones (OH)
Kennedy (RI)
Kilpatrick (MI)
Kolbe
Kucinich
Langevin
Lantos
Larsen (WA)
Larson (CT)
Lee
Levin
Lewis (GA)
Lofgren, Zoe
Lowey
Markey
Matsui
McCollum (MN)
McDermott
McGovern
McKinney
McNulty
Meehan
Meek (FL)
Meeks (NY)
Michaud
Millender-
McDonald
Miller, George
Moore (WI)
Murtha
Nadler
Napolitano
Neal (MA)
Oberstar
Obey
Olver
Ortiz
Owens
Pallone
Pastor
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Shimkus
Shuster
Simmons
Simpson
Skelton
Smith (NJ)
Smith (TX)
Smith (WA)
Sodrel
Souder
Spratt
Stearns
Stupak
Sullivan
Sweeney
Tancredo
Tanner
Taylor (MS)
Taylor (NC)
Terry
Thomas
Thornberry
Tiahrt
Tiberi
Turner
Upton
Walden (OR)
Walsh
Wamp
Weiner
Weldon (FL)
Weldon (PA)
Weller
Westmoreland
Wexler
Whitfield
Wicker
Wilson (NM)
Wilson (SC)
Wolf

Young (FL)

Payne

Pelosi

Price (NC)

Rangel

Reyes

Ros-Lehtinen

Rothman

Roybal-Allard

Rush

Sabo

Salazar

Sanchez, Linda
T.

Sanchez, Loretta

Sanders

Schakowsky

Schiff

Schwartz (PA)

Scott (GA)

Scott (VA)

Serrano

Sherman

Slaughter

Snyder

Solis

Stark

Tauscher

Thompson (CA)

Thompson (MS)

Tierney

Towns

Udall (CO)

Udall (NM)

Van Hollen

Velazquez

Visclosky

Wasserman
Schultz

Waters

Watson

Watt

Waxman

Woolsey

Wu

Wynn

Young (AK)

ANSWERED “PRESENT”—1

Kaptur

NOT VOTING—10

Case Evans Ney
Cleaver Forbes Strickland
Culberson Johnson, Sam
Dayvis (FL) Keller

0 1541

Mr. CLYBURN and Mr. EMANUEL
changed their vote from ‘‘aye’ to ‘‘no.”

Mr. RAHALL changed his vote from
“no” to ‘‘aye.”

So the bill was passed.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

Stated For:

Mr. FORBES. Mr. Speaker, I was un-
able to be present at the vote for H.R.
6061, the Secure Fence Act of 2006. Had
I been present, I would have voted
‘“‘aye’ on final passage.

——————

APPOINTMENT OF CONFEREES ON
H.R. 2864, WATER RESOURCES DE-
VELOPMENT ACT OF 2005

MOTION TO INSTRUCT OFFERED BY MR.
MELANCON

The SPEAKER pro tempore (Mr.
KLINE). The unfinished business is the
vote on the motion to instruct on H.R.
2864 offered by the gentleman from
Louisiana (Mr. MELANCON) on which
the yeas and nays are ordered.

The Clerk will redesignate the mo-
tion.

The Clerk redesignated the motion.

The SPEAKER pro tempore. The
question is on the motion to instruct.

This will be a 5-minute vote.

The vote was taken by electronic de-
vice, and there were—yeas 340, nays 79,
not voting 13, as follows:

[Roll No. 447]

YEAS—340

Abercrombie Brown-Waite, Diaz-Balart, L.
Ackerman Ginny Diaz-Balart, M.
Aderholt Burgess Dicks
AKkin Calvert Dingell
Alexander Capito Doggett
Allen Capps Doolittle
Andrews Capuano Doyle
Baca Cardin Drake
Bachus Cardoza Duncan
Baird Carnahan Edwards
Baker Carson Ehlers
Baldwin Carter Emanuel
Barrow Castle Emerson
Bass Chabot Enge}
Bean Chandler English (PA)
Beauprez Chocola Eshoo}
Becerra Clay Etheridge
Berkley Clyburn Everett
Berman Cole (OK) Farr
Berry Cooper Feoney
B?g_gert‘ Costa Ferguson
Bilirakis Costello Filner
g::ﬁgg Egéi Cramer Fitzpatrick (PA)

N Crenshaw Foley
Bishop (UT) Crowley Ford
Blumenauer Cuellar Fortenberry
Boehlert Cummings Fossella
Boehner Davis (AL) Frank (MA)
Bono Davis (CA) Frelinghuysen
Boozman Davis (IL) Gallegly
Boren Davis (KY) Gerlach
Boswell Davis (TN) Gibbons
Boucher Davis, Jo Ann Gilchrest
Boustany Davis, Tom Gillmor
Boyd DeFazio Gonzalez
Bradley (NH) DeGette Gordon
Brady (PA) Delahunt Granger
Brown (OH) DeLauro Graves
Brown, Corrine Dent Green (WI)

Green, Al
Green, Gene
Grijalva
Gutierrez
Gutknecht
Hall
Harman
Hastings (FL)
Hayworth
Hefley
Herger
Herseth
Higgins
Hinchey
Hinojosa
Hoekstra
Holden
Holt
Honda
Hooley
Hoyer
Hulshof
Hyde
Inslee
Israel
Issa
Jackson (IL)
Jackson-Lee
(TX)
Jefferson
Jenkins
Jindal
Johnson (CT)
Johnson (IL)
Johnson, E. B.
Jones (NC)
Jones (OH)
Kanjorski
Kaptur
Kelly
Kennedy (RI)
Kildee
Kilpatrick (MI)
Kind
King (NY)
Kirk
Kline
Knollenberg
Kucinich
Kuhl (NY)
LaHood
Langevin
Lantos
Larsen (WA)
Larson (CT)
Latham
LaTourette
Leach
Lee
Levin
Lewis (CA)
Lewis (GA)
Lewis (KY)
Lipinski
LoBiondo
Lofgren, Zoe
Lowey
Lucas
Lungren, Daniel
E.
Lynch
Maloney
Manzullo
Markey
Marshall
Matheson

Barrett (SC)
Bartlett (MD)
Barton (TX)
Bilbray
Blackburn
Blunt
Bonilla
Bonner
Brady (TX)
Brown (SC)
Burton (IN)
Buyer

Camp (MI)
Campbell (CA)
Cannon
Cantor
Coble
Conaway
Cubin

Deal (GA)
Dreier
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Matsui
McCarthy
McCaul (TX)
McCollum (MN)
McCotter
McCrery
McDermott
McGovern
McHugh
MeclIntyre
McKeon
McKinney
McNulty
Meehan
Meek (FL)
Meeks (NY)
Melancon
Mica
Michaud
Millender-
McDonald
Miller (NC)
Miller, George
Mollohan
Moore (KS)
Moore (WI)
Moran (KS)
Moran (VA)
Murtha
Nadler
Napolitano
Neal (MA)
Northup
Nussle
Oberstar
Obey
Olver
Ortiz
Osborne
Owens
Pallone
Pascrell
Pastor
Payne
Pearce
Pelosi
Peterson (MN)
Peterson (PA)
Petri
Pickering
Pitts
Platts
Poe
Pombo
Pomeroy
Porter
Price (NC)
Pryce (OH)
Rahall
Ramstad
Rangel
Regula
Reichert
Renzi
Reyes
Reynolds
Rogers (AL)
Rogers (KY)
Ros-Lehtinen
Ross
Rothman
Roybal-Allard
Ruppersberger
Rush
Ryan (OH)
Ryan (WI)

NAYS—T79

Flake

Foxx
Franks (AZ)
Garrett (NJ)
Gingrey
Gohmert
Goode
Goodlatte
Harris

Hart
Hastings (WA)
Hayes
Hensarling
Hobson
Hostettler
Hunter
Inglis (SC)
Istook

King (IA)
Kingston
Linder

Sabo
Salazar
Sanchez, Linda
T.
Sanchez, Loretta
Sanders
Saxton
Schakowsky
Schiff
Schmidt
Schwartz (PA)
Schwarz (MI)
Scott (GA)
Scott (VA)
Sensenbrenner
Serrano
Shaw
Shays
Sherman
Sherwood
Shimkus
Simmons
Skelton
Slaughter
Smith (NJ)
Smith (WA)
Snyder
Sodrel
Solis
Souder
Spratt
Stark
Stupak
Sullivan
Sweeney
Tancredo
Tanner
Tauscher
Taylor (MS)
Terry
Thompson (CA)
Thompson (MS)
Tiberi
Tierney
Towns
Turner
Udall (CO)
Udall (NM)
Upton
Van Hollen
Velazquez
Visclosky
Walden (OR)
Walsh
Wamp
Wasserman
Schultz
Waters
Watson
Watt
Waxman
Weiner
Weldon (FL)
Weldon (PA)
Weller
Wexler
Whitfield
Wicker
Wilson (NM)
Wolf
Woolsey
Wu
Wynn
Young (AK)
Young (FL)

Mack
Marchant
McHenry
McMorris
Rodgers
Miller (FL)
Miller (MI)
Miller, Gary
Murphy
Musgrave
Myrick
Neugebauer
Norwood
Nunes
Otter
Oxley
Paul
Pence
Price (GA)
Putnam
Radanovich
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Rehberg Shadegg Thomas
Rogers (MI) Shuster Thornberry
Rohrabacher Simpson Tiahrt
Royce Smith (TX) Westmoreland
Ryun (KS) Stearns Wilson (SC)
Sessions Taylor (NC)
NOT VOTING—13
Butterfield Evans Kolbe
Case Forbes Ney
Cleaver Johnson, Sam Strickland
Culberson Keller
Davis (FL) Kennedy (MN)
0 1551
Messrs. GOODLATTE, SHUSTER,

Camp of Michigan and BURTON of In-
diana changed their vote from ‘‘yea’ to
una,y‘n

So the motion to instruct was agreed
to.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

Mr. KOLBE. Mr. Speaker, on rollcall No.
447, my vote was not recorded. Had | been
present, | would have voted “yea.”

The SPEAKER pro tempore. Without
objection, the Chair appoints the fol-
lowing conferees:

From the Committee on Transpor-
tation and Infrastructure, for consider-
ation of the House bill and the Senate
amendment, and modifications com-
mitted to conference: Messrs. YOUNG of
Alaska, DUNCAN, BAKER, GARY G. MIL-
LER of California, BROWN of South
Carolina, BOOZMAN, OBERSTAR, Ms.
EDDIE BERNICE JOHNSON of Texas, Mr.
COSTELLO, and Mr. BISHOP of New York.

From the Committee on Resources,
for consideration of sections 2017, 2020,
2025, and 2027 of the House bill, and sec-
tions 3019, 5007, and 5008 of the Senate
amendment, and modifications com-
mitted to conference: Mr. POMBO, Mrs.
MUSGRAVE, and Mr. KIND.

There was no objection.

————
GENERAL LEAVE

Mr. DREIER. Mr. Speaker, I ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks, and
that I may be permitted to include ex-
traneous material on House Resolution
1003.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

There was no objection.

———

PROVIDING FOR EARMARKING RE-
FORM IN THE HOUSE OF REP-
RESENTATIVES

Mr. DREIER. Mr. Speaker, by direc-
tion of the Committee on Rules, I call
up House Resolution 1003 and ask for
its immediate consideration.

The Clerk read the resolution, as fol-
lows:

H. RES. 1003

Resolved, That upon adoption of this reso-
lution, House Resolution 1000, amended by
the amendment in the nature of a substitute
recommended by the Committee on Rules
now printed in the resolution, is hereby
adopted.
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The SPEAKER pro tempore. The gen-
tleman from California (Mr. DREIER) is
recognized for 1 hour.

Mr. DREIER. Mr. Speaker, for the
purpose of debate only, I yield the cus-
tomary 30 minutes to the gentlewoman
from New York (Ms. SLAUGHTER), pend-
ing which I yield myself such time as I
may consume. During consideration of
this resolution, all time yielded is for
the purpose of debate only.

Mr. Speaker, today we are consid-
ering a very important reform that is a
bipartisan reform. It is bipartisan be-
cause it is an issue that I am happy to
say, as we have moved down the road
towards reform, has enjoyed strong bi-
partisan support. In fact, it was a key
provision in the House-passed Lobbying
Accountability and Transparency Act,
which did enjoy bipartisan support, not
as strong as I would have liked, but it
did enjoy bipartisan support.

Specifically, Mr. Speaker, with this
new rule, Member-directed spending to
projects in their district, or earmarks,
will no longer be anonymous. It is very
simple.

We all know, as it stands now, there
are no disclosure requirements in ap-
propriations, tax bills or authorizing
legislation. Earmarks can be buried in
the text of bills that often number into
the thousands of pages. There is no
easy way to account for how many ear-
marks are in a bill or who is sponsoring
them.

This new rule requires sponsors of
earmarks to be listed in committee re-
ports. Conference reports must also
have a list of earmarks that are ‘‘air-
dropped’’ or brought into an agreement
in the conference report itself. It is
just that simple.

We are blowing away the fog of ano-
nymity so the public can have a clear
picture of what the projects are, how
much they cost, and who is sponsoring
them. It is just a very simple case of
transparency.

Mr. Speaker, this is a victory for fis-
cal responsibility and a victory for
spending taxpayer dollars more wisely.

As an enforcement mechanism, this
new rule also provides for a question of
consideration when a bill or conference
report does not contain a list of ear-
marks. The question of consideration is
debatable for 30 minutes, 15 minutes
equally divided.

Mr. Speaker, if a Member feels
strongly enough about a proposed ear-
mark, they will have to attach their
name to it. That is all we are asking.
And they need to be prepared to make
their case in full view of their col-
leagues, their constituents, and the
American people as a whole.

Mr. Speaker, the earmark reform bill
will build on the reforms that have al-
ready been implemented by the Appro-
priations Committee, and I take my
hat off to the Appropriations Com-
mittee for the very bold and dynamic
reforms that they have made. They
have reduced the number of earmarks
already by 37 percent. Overall spending
on Member projects was reduced by $7.8
billion below last year’s level.
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Over the last 2 years, Member project
spending has decreased by over $10 mil-
lion, and I want to especially express
my appreciation to my very dear
friend, JERRY LEWIS, who has so ably
chaired the Appropriations Committee
and has stepped up to the plate and
taken on this issue of reform and done
it with great success because of the
fact that he has been able to rein in
Federal spending. It doesn’t get a lot of
attention, but he has been very suc-
cessful in doing that.

Mr. Speaker, I also want to make
very clear that our focus is not solely
on appropriations. This was one of the
requests that Chairman LEWIS made of
us as we were proceeding with this
work.

For this reform to be effective, it
must be comprehensive, and that was
the commitment that the Speaker of
the House and our leadership team
made to our Members. So let me point
out that this earmark reform applies
across the board. It doesn’t just apply
to some committees. It covers all com-
mittees, all appropriations, all tax, all
authorizing legislation, anything that
moves through this House through reg-
ular order.

Mr. Speaker, we have taken great
care to clearly and precisely state what
constitutes a tax, an appropriation, or
an authorizing earmark. And the good
news is that there is more agreement
than disagreement on those defini-
tions. Yet clearly there is no magic
bullet. There is not going to be one def-
inition that will be perfect and please
everybody. But at the end of the day,
we have to come together. We have to
come together, Mr. Speaker, and move
this process forward. If there is an ear-
mark in a bill, it belongs on a list. It is
just that simple.

O 1600

If there is an earmark, we need to see
it. Now, is this new disclosure going to
completely end the practice of ear-
marking? I certainly hope not. I don’t
want it to, because I believe that ear-
marking is part of our constitutional
responsibility. But it will shine a spot-
light on earmarks without grinding the
legislative process to a halt.

Let me make very clear that the
larger goal of this new rule is to make
a profound and lasting change in how
this institution handles earmarks and
spends taxpayer dollars. The goal is to
increase transparency, disclosure and
accountability, and the goal is to pull
back the curtain on earmarks for the
public, because I believe, Mr. Speaker,
that they have a right to know.

For this earmark reform to be both
meaningful and lasting, everyone, from
committee chairmen on down, must
make a good-faith effort to comply
with the spirit of the new rule. Our
leadership, and certainly the Rules
Committee, has made such a commit-
ment, and we are determined to make
this work.

Mr. Speaker, I would also like to
point out that while this is an impor-
tant milestone in the path toward re-
form, we have not reached the goal
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line. In fact, I don’t believe that we
will ever reach the absolute goal line
because reform is a continuous process.
It gains momentum from Members who
never let up and never settle for the
status quo.

Mr. Speaker, I urge my colleagues to
vote ‘‘yes” for reforming earmarks,
and ‘‘yes’ to setting the stage for more
reforms that we will face down the
road.

Mr. Speaker, I reserve the balance of
my time.

Ms. SLAUGHTER. Mr. Speaker, I
yield myself such time as I might con-
sume.

Mr. Speaker, it is no secret why
fewer than 30 percent of Americans ap-
prove of the job that Congress is doing.
It is not hard to figure out why nearly
75 percent of Americans feel as though
the country is headed in the wrong di-
rection, and it is easy to see why so few
citizens are confident that this govern-
ment will turn things around.

Our elected officials routinely abuse
the public trust, promising one thing
and delivering another. They inten-
tionally disguise business as usual to
look like positive reform, and Members
of the House have ignored the rules
written in the public interest, and have
allowed the deliberative process at the
heart of our democracy to be captured
by special interests.

The result has been a Congress where
corrupt lobbyists write the bills, 15-
minute votes are held open for 3 hours
and entirely new legislation is
crammed into acts in the dead of night.
The American people know it, and they
are tired of the old games. When finally
faced with public awareness and anger
over just how corrupt our House has
become, Republicans promised a great
deal.

In fact, they opened 2006 with a flurry
of promises. My good friend and col-
league, DAVID DREIER, the chairman of
the Rules Committee and Republican
ethics reform leader, had this to say on
the floor in February, and I quote, ‘“We
are committed to bold, strong, dy-
namic reforms for this institution,” he
said. Adding the quote, ‘‘the Repub-
lican Party has stood for reform ever
since I can remember.”’

But since then, Mr. Speaker, very lit-
tle of anything has come from my Re-
publican friends, even though their
party controls the House, the Senate
and the White House. If they were in-
terested in ethics reform, they would
have passed it swiftly. Instead they
seem here at the last throes simply de-
termined to merely run out the clock
on the issue of passing a few deceptive
bills here and there while secretly hop-
ing the whole subject would go away.

We saw this strategy with the first
ethics reform act passed by the House
in February, which was a minor rules
change that simply prevented former
Members from using the House gym, as
if that is the only place that dishonest
business transpires in Washington.

Then in May a broader Republican
bill theoretically focused on preventing
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future lobbyist abuses was lambasted
by commentators of all stripes for
being what it was, a sham. It has been
a history of deliberate inaction, Mr.
Speaker, and the same story here
today.

As this legislative session comes to a
close, it is truly shameful that bills
like this one are all the House is going
to be able to accomplish. Consider the
context in which this bill comes to us.

While my colleagues on the other
side spent years railing against the
evils of Congressional earmarks, they
have been presiding over the greatest
earmark explosion in American his-
tory. According to the Heritage Foun-
dation, earmarks are appropriations
bills that increased tenfold between
1995 and 2005. In the mid-1990s, they ac-
counted for $10 billion in Federal
spending. Today it is over $27 billion.

Nonappropriation earmarks have
skyrocketed as well. Last year’s trans-
portation reauthorization bill, for ex-
ample, contains 6,371 earmarks, total-
ing $25 billion, including the ‘“‘Bridge to
Nowhere.”’

We cannot afford to keep spending in
such an irresponsible way, Mr. Speak-
er. One look at our skyrocketing na-
tional deficit is proof enough of that.
But this is about more than just debt,
it is about the future of democracy
itself.

Unchecked earmarks, and many of
them for relatives of the persons who
wrote them, or for businesses that they
own, are a cause of the culture of cor-
ruption that pervades Washington and
undermines our democracy. They are
routinely traded for political favors,
exchanged for votes and used to benefit
family members. They are, in the
words of Representative FLAKE, the
currency of corruption in Washington.

Yet, my Republican friends have
given us a bill today that is a non-
response to the crucial issue, a decep-
tive bill that is riddled with loopholes.
Just like the previous legislation, this
is, once again, a sham.

This measure is supposed to increase
disclosure of which Members are be-
hind which earmarks. But it is inten-
tionally limited. It leaves numerous
means by which Members can conceal
their earmarks. The rules change pro-
posed to the resolution applies only to
reported bills, so a Member who wanted
to avoid disclosing earmarks to the
public could simply include them in
the manager’s amendment or bring the
bill straight to the House floor without
a committee markup, therefore, no
identifiable earmarks. That is a loop-
hole you could drive a truck through.

If that is not bad enough, the bill de-
fines many types of earmarks right out
of existence. For example, spending on
Federal entities can no longer be clas-
sified as an earmark under the bill.
That would have allowed the infamous
$200 million ‘‘Bridge to Nowhere” ear-
mark that blew up in a scandal last
year to avoid disclosure entirely. The
$400 million Home Depot ceiling fan
giveaway that we heard so much about
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would not have counted as a earmark
either, just because the resolution did
not include tariff and duty changes in
its definition.

Of course, this entire piece of legisla-
tion would expire in January. Let me
make that point again. What we are
doing here today, when this passes
today, it is only good till the end of the
year. How serious a bill is that?

This is a deeply flawed solution to a
serious problem, a temporary stopgap
measure, and I think we won’t be writ-
ing any more earmarks this year,
which is designed to do little more
than get the Republicans through the
November elections.

As always, there is an alternative.
More than 6 months ago my Democrat
colleagues and I offered a tough, com-
monsense report package that would
have corrected many of the most ramp-
ant abuses plaguing Washington,
abuses that have diverted the work
being done here away from the good of
the people and toward the wants of a
few.

Legislation I introduced on behalf of
the Democratic leadership in May bans
travel on corporate gifts, bans lobbyist
gifts, slows down the revolving door be-
tween Capitol Hill and K Street, pro-
hibits lobbyists writing the bills, ad-
dresses many of the broken procedures
and rules here in this House.

It focuses on earmarks, too, in a
much more direct and systemic way
than the bill before us does now. In
fact, it requires Members to publicly
disclose all district-specific earmark
requests that they make on bills and
conference reports. This past May I am
proud to say that 16 Republicans joined
with the Democrats in support of this
bill.

In the end, it failed the House by
only two votes. It was deeply encour-
aging to see rank-and-file Republicans
of conscience challenge their Repub-
lican Party’s leadership, to see them
back up their pledge to clean up the
House with real action. They will have
other chances to do it, too, because
Democrats have not given up this
fight.

We have always prided ourselves on
delivering what we have promised, and
we are committed to eliminating the
corruption that plagues our Congress
today. We won’t stop until we get
there.

Together, we will give the country a
Congress they can be proud of again.

Mr. Speaker, I reserve the balance of
my time.

Mr. DREIER. Mr. Speaker, I yield
myself 30 seconds to say in response to
my good friend from New York once
again, this is a bipartisan effort. I
know that the Democratic Caucus has
talked about the need to implement
this reform. We hope very much, when
we come back to majority status in
January of next year, to renew and
build on this kind of reform.

Mr. Speaker, I yield 2 minutes to my
very good friend, a hardworking mem-
ber of the Commerce Committee, the



September 14, 2006

gentleman from Phoenix, Arizona (Mr.
SHADEGG).

Mr. SHADEGG. I thank the gen-
tleman for yielding. I compliment him
for his hard work in this effort at ear-
mark reform, and I also compliment
the leaders of this House.

Mr. Speaker, just a year ago, I think
no one would have believed that we
would have been standing here now on
the verge of adopting very far-reaching
earmark reform. I compliment every-
body engaged in this debate, from my
Democrat colleagues to my Republican
colleagues, all of the people involved,
including the chairman of the Appro-
priations Committee, who has engaged
in this vigorously.

This is a milestone. This is a step for-
ward for the American people. This is a
day in which we are saying the Amer-
ican people get to know how their
money is spent.

Importantly, when we passed similar
language several months ago, the
chairman of the Appropriations Com-
mittee said it is wrong to single out a
single committee. This should apply to
all committees, and he was right then,
and he is right now. It is important, in-
deed, I would argue it is vital that the
American people be able to know how
every dollar they send us in taxes gets
spent, and this legislation will allow
that to happen.

It says that every earmark and every
Member who requested an earmark
must be openly acknowledged in the
legislation itself. By shedding the light
of day on the earmarks that move
through this Congress, we are being
open and straightforward. Those who
have what they consider to be a good
earmark for the country can come to
this floor and defend it and explain it,
and the American people can examine
it. I believe this is a tremendous step
forward.

I want to caution people listening to
the debate. What you will hear in the
debate here today is that this bill isn’t
right, because it is not perfect. It
doesn’t go far enough. The definitions
aren’t quite precise. We just heard the
minority say it is not a good bill be-
cause there has been an explosion in
earmarks. So, somehow, since there
has been an explosion in earmarks, we
should not do anything.

That is outrageous. No bill that I
have voted on in my career in this Con-
gress has been perfect. No bill has had
every definition exactly right. This is a
tremendous step forward. This is a vote
for sunshine. This is a vote for open-
ness in our government, and I urge my
colleagues to support it.

I compliment our leadership and the
chairman of the Rules Committee.

Ms. SLAUGHTER. Mr. Speaker, I
yield 2 minutes to the gentleman from
Massachusetts (Mr. MCGOVERN).

Mr. McCGOVERN. Mr. Speaker, after
all the scandals, after all the corrup-
tion, after all the unethical abuse of
earmarks, after all the public outrage,
this is it? This is the best that you can
do? With all due respect to my col-

CONGRESSIONAL RECORD —HOUSE

league from Arizona, who just spoke, I
don’t want your compliments. I don’t
want to take credit for this.

This measure before us is not ear-
mark reform or any other kind of real
reform. It is not accountability, and it
is not transparency. It is, at best, a
press release. There are so many loop-
holes in this measure that you could
drive a Mack truck right through it.
Unreported bills, manager’s amend-
ments and other amendments are not
subject to this so-called reform.

That is where a great deal of the ear-
marking abuse occurs, but it is all ex-
empt. We need to clean this place up.
We need to change the culture of cor-
ruption in this House of Representa-
tives. We need a comprehensive lob-
bying bill that has teeth in it, that
means something.

Let me say to my colleagues, this en-
tire institution has suffered as a result
of the corrupt practices of the Tom
DeLays and the Duke Cunninghams. It
has suffered under the 12 years of mis-
management by the Republican major-
ity here. People have had it. People
have lost faith in this institution.

This chairman of the Rules Com-
mittee talks about how the Republican
majority is interested in reining in
spending. Federal spending has gone up
40 percent since George Bush took of-
fice. In terms of earmarks, they are
coming late to this game. In 1995, when
they took power, there were about 1,400
earmarks. There are over 14,000 ear-
marks as of 2005.

You know, the only way to regain the
confidence of the American people is
by combating the corruption, by clean-
ing up this institution, by imple-
menting real, honest-to-goodness re-
form.
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This is not it. If you are going to do
something, do it right.

Mr. DREIER. Mr. Speaker, I am
happy to yield 2 minutes to a very
hardworking member of the Committee
on Rules, my very, very good friend
from Marietta, Georgia, Dr. GINGREY.

Mr. GINGREY. Mr. Speaker, I thank
the chairman for yielding.

Mr. Speaker, I rise today in support
of H. Res. 1000, a resolution providing
for earmark reform in the U.S. House
of Representatives. I want to say that
I support this resolution because I take
my responsibility to allocate the hard-
earned money of the residents of Geor-
gia’s 11th District very, very seriously.

There are fundamental duties of the
Federal Government, tasks that the
American people cannot do individ-
ually, but they rely on the collective
strength of our Nation’s capital to ac-
complish. Some of these tasks are na-
tional security, ensuring the safety of
our citizens at home and abroad, and
maintaining our national highways and
infrastructure. However, over the
years, the Federal Government has ex-
panded this definition to encompass
many extraneous projects that cannot
be defended.
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Mr. Speaker, there is a reason ear-
marks have become such an integral
part of the appropriation and author-
ization process in Congress. It is be-
cause each individual Member of Con-
gress knows what is needed in their
own districts better than anyone else.
It is for this reason that I fully support
this legislation, because it does not
outlaw earmarks. Rather, it represents
reform that is long overdue.

Mr. Speaker, I have submitted ear-
mark requests on behalf of my con-
stituents, but I have always tried to
prioritize these projects in an effort to
maintain my credibility as a trust-
worthy steward of the taxpayer dollars.

So I rise today not to condemn the
earmark process, but rather to applaud
the legislation that inherently reforms
it. This legislation takes a stand for
transparency in an effort to curb the
current trend of frivolous Federal
spending. Congress always needs to re-
member to whom we are ultimately ac-
countable, and because of this legisla-
tion, Congress will be able to restore
that full credibility.

Ms. SLAUGHTER. Mr. Speaker, 1
yield 3 minutes to the gentlewoman
from California (Ms. MATSUI).

(Ms. MATSUI asked and was given
permission to revise and extend her re-
marks.)

Ms. MATSUI. Mr. Speaker, I thank
my good friend from New York for
yielding me time.

Mr. Speaker, the American people
are demanding real reform of Congress.
This bill isn’t it.

The second session of the 109th Con-
gress began with Members on both
sides of the aisle deeply concerned that
the dignity of this great institution
had been tarnished. Newspapers across
the country ran stories almost every
day about the illegal practices of well-
connected lobbyists. Stories discussed
the ways in which unethical conduct
had become the cost of doing business
in Congress.

We read about the K Street Project.
We read about legislation written in se-
cret by lobbyists and about back-room
deals to benefit narrow special inter-
ests. Editorial boards from all 50 States
called for reform.

In May, the House passed a fun-
damentally flawed approach to reform.
It included some new restrictions on
lobbyists, yes, but we showed no will-
ingness to demand reform of ourselves.
That sent a terrible message to our
constituents.

There is a better approach. I have
joined many of my colleagues as a co-
sponsor of the Honest Leadership Open
Government Act. It injects trans-
parency and accountability into Con-
gress itself. There would be no more K
Street Project. There would be no more
meals or gifts from lobbyists. No more
travel on corporate jets. And it would
ensure better legislation. Members
would be guaranteed 24 hours to read a
bill before voting on it. And we would
end the common practice of last-
minute provisions slipped into con-
ference reports.
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The majority is interested in none of
this. The legislation was rejected in
May along party lines. And since then,
the House has not shown any interest
in moving ahead with any meaningful
reform.

So here we are in the waning days of
the 109th Congress debating only a nar-
row earmark reform resolution full of
exceptions and unlikely to pass.

Every Member of this House knows
that this bill is not what the American
people demanded of us at the beginning
of the year. Certainly, this resolution
will not restore the integrity of the in-
stitution in which we serve.

Mr. Speaker, the American people
want real reform. They will not be
fooled by fig leaves.

We still have time to act in a unified
fashion to restore the dignity of this
House. Unfortunately, this resolution
falls far short of that necessary effort.

Mr. DREIER. Mr. Speaker, at this
time I am very happy to yield 1 minute
to the very distinguished majority
leader, who has been a great champion
of earmark reform for many, many
years, my friend, the gentleman from
Ohio (Mr. BOEHNER).

Mr. BOEHNER. Mr. Speaker, let me
thank my colleague from California
(Mr. DREIER), the chairman of the
Rules Committee, for yielding, and
thank him and the Speaker for their
tremendous work on this rule change.

Mr. Speaker, today is an important
day for the House as an institution.
There has been much written this year
about the practice of earmarking,
which has allowed lawmakers to anon-
ymously insert spending projects into
bills without scrutiny or significant de-
bate. It is a major source of frustra-
tion, I think, for the American people,
and for those of us who believe that we
need greater accountability and trans-
parency in the way Congress works.

BEarlier this year, I, along with many
of my colleagues, called for reforms to
this earmark process. We need a proc-
ess where we can determine what are
worthy projects and distinguish those
from worthless pork. These reforms be-
fore us will help accomplish that goal
so unworthy projects can be publicly
identified, debated and, hopefully,
weeded out.

I think the reforms before us are very
straightforward. They specify that if
the House considers a bill which in-
cludes earmarks, it must be accom-
panied by a list identifying those ear-
marks as well as the names of the
Members who requested them. The re-
forms also ensure that in the case of a
conference report, the list includes any
earmarks that were what we call ‘“‘air-
dropped,” or in other words, not in-
cluded in either the House or Senate
bills.

No longer will Members, the media or
average taxpayers have to thumb
through pages of legislative and report
language looking for earmarks that are
sometimes added at the eleventh hour.
This information will be publicly avail-
able for everyone to see.
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I think it is simple common sense. If
you request a project, you ought to be
willing to put your name on it, and if
you aren’t willing to put your name on
a project, you shouldn’t expect the
American people to pay for it.

Fulfilling a commitment made by
Republican leaders earlier this year to
treat everyone equally, these reforms
will apply to all committees, author-
izers, appropriators and tax writers
alike. The goal here is to bring ear-
marking out of the shadows and into
the light of public scrutiny. These re-
forms will bring sunshine and trans-
parency to the earmark process, result-
ing in greater accountability for law-
makers and greater public confidence
in how their taxpayer dollars are spent.

Importantly, it also likely will result
in fewer earmarks, building on the
progress already made by leaders such
as chairman of the Appropriations
Committee, JERRY LEWIS. This year
during the appropriations process,
there were 37 percent fewer earmarks
than the year before and the cost of
those earmarks has been reduced by
some $7.8 billion.

Earmark reform is just one compo-
nent of Republicans’ larger effort to
promote fiscal discipline and ensure
that Congress spends America’s tax-
payer dollars wisely.

Ms. SLAUGHTER. Mr. Speaker, I am
pleased to yield 3 minutes to the gen-
tleman from Kansas (Mr. MOORE).

Mr. MOORE of Kansas. Mr. Speaker,
I thank the gentlewoman.

Former Secretary of State William
Jennings Bryan once said, ‘“The gov-
ernment being the people’s business, it
necessarily follows that its operations
should be at all times open to the pub-
lic view. Publicity, therefore, is as es-
sential to honest administration as
freedom of speech is to representative
government.”

Public scrutiny and oversight is what
our earmarking process needs, and one
of the best ways to do this is by imple-
menting meaningful reforms that bring
transparency and accountability to the
process.

The Republican leadership has of-
fered a very modest rules amendment,
but I think we should go even further.
It is in that spirit that I have intro-
duced H.R. 1008, a resolution outlining
a comprehensive approach to earmark
reform that brings real transparency
and publicity to the earmarking proc-
ess for appropriations, authorizations
and tax benefits.

My comprehensive proposal, H.R.
1008, includes requirements not only
for reporting the Member’s name along
with the earmark request; it also re-
quires that earmark requests be sub-
mitted to the committee or commit-
tees at least 7 days before an earmark
request is scheduled to be voted upon.

But, most importantly, most impor-
tantly, my proposal requires that in-
formation on all earmarks be posted on
committee Web sites for public inspec-
tion at least 48 hours prior to the time
of the vote, and also directs the Clerk
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of the House to establish a public Web
site that provides links to all com-
mittee Web sites with information on
earmark requests. By providing easily
accessible information on earmarks
and ‘‘one-stop shopping’ for American
taxpayers, we can bring real account-
ability to the earmarking process.

The need to control the growth of
earmarks should not be a partisan
issue. This is not about Democrats and
Republicans, it is about a good idea
and something good for the American
public. We should come together to
pass comprehensive earmark reform
that brings real accountability and
transparency to the process.

Mr. DREIER. Mr. Speaker, will the
gentleman yield?

Mr. MOORE of Kansas. I yield to the
gentleman from California.

Mr. DREIER. I thank my friend for
yielding.

Mr. Speaker, I would simply say that
the gentleman has some very inter-
esting, creative ideas. As I said in my
opening remarks, the reform process is
an ongoing thing that we are dealing
with, and I am more than happy to
look at the proposals that the gen-
tleman has, especially as we look at
our opening day rules package for Jan-
uary of next year.

Mr. MOORE of Kansas. Mr. Speaker,
I would ask the gentleman to accept
the amendment to his proposal.

Mr. DREIER. Mr. Speaker, I am very
happy to yield 2 minutes to a strong
proponent of the issue of earmark re-
form, our friend from Mesa, Arizona
(Mr. FLAKE).

Mr. FLAKE. Mr. Speaker, I thank
the chairman for yielding.

Mr. Speaker, the United States Con-
gress is a wonderful and storied insti-
tution. It is with great reverence and
pride that each of us who is elected
comes into this body. But with ear-
marking, we have departed from the
practices and traditions of the People’s
House.

When working properly, the House of
Representatives follows the time-hon-
ored practice of authorization, appro-
priation and oversight. Earmarking
short circuits this process. Today, we
do far too little authorizing, far too
much appropriating and far too little
oversight.

When I was first elected, I had vi-
sions of participating in the great de-
bates of our time. It is not that these
policy debates haven’t occurred. They
have and they do. But I believe it is
safe to say that they are diminishing.

In Congress, policies and priorities
are established when money is at-
tached to them. When the carefully de-
signed process of authorization, appro-
priation and oversight is adhered to,
these policies and priorities are given a
thorough vetting. But when earmarks
are inserted into bills at the last
minute behind closed doors, there is no
debate, deliberation or scrutiny.

When appropriation bills reach the
House floor, passage by a lopsided mar-
gin is virtually assured because Mem-
bers with earmarks are obligated to
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vote for the entire bill. The scope of de-
bate is substantially narrowed when
even Dpartisan disagreements that
would otherwise occur are hushed as
Republicans and Democrats find com-
mon cause in protecting their ear-
marks.

I am under no illusion that this legis-
lation, which deals only with the issue
of transparency, will solve the problem
of earmarking. Too many in this body
have been convinced that they have
both the right and the obligation to
personally direct funding to their dis-
trict. But this bill does represent an
important first step.

Mr. Speaker, we owe this institution
more than we are giving it. Let’s pass
this bill and give it more of the respect
it deserves.

Ms. SLAUGHTER. Mr. Speaker, I am
pleased to yield b minutes to the gen-
tleman from Wisconsin (Mr. OBEY).

Mr. OBEY. Mr. Speaker, I thank the
gentlewoman.

Mr. Speaker, this bill represents the
death of lobby reform. Over the last
year, as we all know, this House has re-
ceived a black eye because of the
DeLay scandal, stories about lobbyists
paying for golf trips to Scotland, the
Cunningham blatant bribery case, the
Abramoff scandal, and we have been
awash in talk of reform. But com-
prehensive reform packages have not
been allowed to come to this floor. We
have not been allowed by the majority
to have votes on them.

But now, 7 weeks before the election,
we get a chance to see that the major-
ity has labored long and produced a
mouse, or a fig leaf at best.

My old friend, Archie the Cockroach,
said once, ‘“The trouble with most peo-
ple is that they lose their sense of pro-
portion; of what use is it for a queen
bee to fall in love with a bull?”’ Think
about it a minute.

The problem with this bill is that
there is a huge problem and this bill
proposes a minuscule solution. The an-
swer of the majority leadership is to
require a list of what they call ear-
marks. But this package is more nota-
ble for what it does not include than it
is for what it does include.
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I would call it the 1 percent solution.

Now, my personal anger about ear-
marks I think is well known in this
body. The last time I chaired the Ap-
propriations Committee there was not
a single earmark in the Labor-H appro-
priation bill. Today there are over
1,200. And 3 years ago the Labor-H Sub-
committee used the earmarks as black-
mail by threatening to cut off ear-
marks for any Member who refused to
vote for an inadequate bill. I did not es-
pecially like that and I made that
quite clear. But the point is that the
problem is not earmarks. It is the
abuse of the earmark process.

This proposal does nothing to ensure
institutional integrity. It is consumer
fraud masquerading as earmark re-
form. Look at what it does not cover:
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It applies only to committee reported
bills. It exempts managers’ amend-
ments. That means the famous ‘‘Bridge
to Nowhere” would be exempted from
this bill. On tax earmarks this bill ac-
tually makes the existing law worse.
Right now a tax earmark is defined as
a special treatment for 100 or fewer
persons. This bill says the only time
that it is going to be counted as a tax
earmark is if it affects one entity. That
means you can have a huge tax break
for two multinational o0il companies
and it isn’t even covered in this pack-
age.

In the 1986 tax bill, there were 340
separate transition rules costing over
$10 billion. There were special tax
breaks for two Chrysler plants. This
bill wouldn’t cover it. The only way
that that would be exposed under this
bill is if there had only been one tax
break for one of those Chrysler plants.

The tax bill that passed last year
that provided special treatment for
ceiling fan imports or for U.S. horse
and dog racing or Hollywood studios
that produce the movies in the Gulf, all
exempt under this bill.

There were 190 special provisions in
the Pension Protection Act of 2000,
costing $180 million in taxpayers’
money—virtually all of them would be
exempt under this proposition.

If you want to save taxpayers’ dol-
lars, rather than continuing this silly
game of Trivial Pursuit, what you
would do is to require that reconcili-
ation bills can be used only to reduce
the deficit rather than increase it as
the majority party has cynically used
the reconciliation process the last 4
years. This bill, indeed, is Trivial Pur-
suit.

I don’t care if you list the Members
who sponsor earmarks. I put out press
releases on every one of them. I at-
tended a ceremony last week where we
had a groundbreaking for an expansion
of the Mel Laird Medical Center in my
district. I got that earmark. I am
proud of it, and I am proud to stand for
it. The problem is what this package
doesn’t contain.

This is a joke. It is a fraud. It plays
Trivial Pursuit. It focuses on the minu-
tiae instead of the big problems. That
should not be surprising given the
track record of the majority party in
this House. But this House ought to be
able to do better.

Mr. DREIER. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, the majority leader,
and I, in my role as chairman of the
Committee on Rules, have made a com-
mitment not only to the appropriators
but to all Members of this body that we
will enforce this rule with respect to
unreported measures and amendments,
including managers’ amendments, sub-
mitted to the Rules Committee. If the
House considers a bill that has not
been reported by a committee, the
committee of jurisdiction must comply
with the earmark rule and provide a
list of earmarks along with the name
of the Member who requested the ear-
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mark. If the House considers a man-
ager’s amendment on a bill, the com-
mittee must comply with the earmark
rule and provide a list of earmarks
along with the name of the Member
who requested the earmark. By adopt-
ing this new rule, we as a body are not
only making the commitment to live
under its provisions, but every Member
must make a commitment to adhere to
the spirit of this new rule. This is more
than just adding a new rule. It is mak-
ing a commitment to change the cul-
ture of this institution.

Mr. OBEY. Mr. Speaker, will the gen-
tleman yield?

Mr. DREIER. I am happy to yield to
my friend from Wisconsin.

Mr. OBEY. I thank you. Will you tell
me how this is going to apply to the de-
fense appropriations bill that will be
coming back to us this year from con-
ference?

Mr. DREIER. Yes. If I could reclaim
my time, the agreement that we have
for implementaton of this rule means
that if there is anything that has a so-
called airdrop provision in it, this rule
will apply to—

Mr. OBEY. So none of the earmarks
presently in the bill will be required?

Mr. DREIER. So this rule will be im-
plemented immediately.

Mr. OBEY. So none of the Senate ear-
marks will be included; the Senate will
continue to be anonymous?

Mr. DREIER. Mr. Speaker, if I could
reclaim my time, I will tell you this. I
know full well that the United States
Senate is watching this debate very,
very closely and they very much are
interested in seeing us comply with
this.

Mr. Speaker, at this point I would be
happy to yield 2 minutes to my very
good friend from Columbus, Indiana,
the chairman of the Republican Study
Committee, Mr. PENCE.

Mr. PENCE. Mr. Speaker, I thank the
chairman for yielding, and I thank him
for his leadership on House Resolution
1000, providing for earmarking reform
in the House of Representatives. I also
feel moved to thank particularly the
House majority leader, JOHN BOEHNER,
for his yeoman’s leadership and Kkeep-
ing his word on this issue with Mem-
bers in our effort to bring this modest
but meaningful reform to the floor of
the Congress.

Under Article I of the Constitution of
the United States, the power of the
purse is the power of the House of Rep-
resentatives. And today we will not
yield that power in any way. The Con-
stitution gives this body the ability to
spend the money of the American peo-
ple in ways large and small. House Res-
olution 1000 simply requires that we
earmark the earmarks.

Mr. Speaker, we actually had a cow
farm when I was growing up, and I
know what an earmark is. It is a tag in
the ear of a cow that will tell you
whose cow it is. Well, the reality is
under the rules that have developed
over generations here in the House, we
can add provisions to legislation, au-
thorizing bills and appropriation bills,
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without adding names. Today by H.
Res. 1000 we will simply require that
we earmark the earmarks.

Transparency promotes account-
ability, and this institution would do
well to embrace this modest but mean-
ingful step toward greater trans-
parency.

As JEFF FLAKE, a great leader on this
issue, said earlier, it saddens me to see
evidence of the low regard that mil-
lions of Americans hold the institution
of the Congress. It is an historic insti-
tution filled with men and women of
both parties of goodwill and integrity.
By adopting this modest but meaning-
ful earmarking reform today, we will
take an important step toward restor-
ing public confidence in the funda-
mental integrity of our legislative
process at the national level.

I urge my colleagues in both parties
to say ‘‘yes” to transparency and
greater accountability, say ‘‘yes” to
earmarking reform.

Ms. SLAUGHTER. Mr. Speaker, for
the purpose of giving a response, 1
would like to yield 1 minute to the gen-
tleman from Wisconsin (Mr. OBEY).

Mr. OBEY. Mr. Speaker, I thank the
gentlewoman for yielding me this time.

I would simply point out under this
provision, when the defense appropria-
tions bill comes back from the Senate,
not a single Senate earmark will be
listed, and in the future only House
earmarks will be listed. The Senate
earmarks will not be listed.

I would also point out that if you
read the language of this resolution, it
makes quite clear that the tax provi-
sions covered by this bill are, in fact,
fewer than under existing law and also
that same fact applies to trade pref-
erences.

Trade bills are hard enough to pass
now. So what happens is they slip in all
kinds of special deals for special com-
modities in order to get 218 votes.

This bill will not lay a glove on
them, and for that matter, it will not
lay a glove on a single appropriations
earmark. It doesn’t do anything to any
earmark in the House or the Senate.
This bill is a fraud.

Ms. SLAUGHTER. Mr. Speaker, I am
pleased to yield 3 minutes to the gen-
tleman from Illinois (Mr. EMANUEL).

Mr. EMANUEL. Mr. Speaker, 9
months ago the Speaker said, ‘“Now is
the time for action” on real lobbying
and ethics reform. At the same time,
the current majority leader said we
must act ‘‘because of a growing percep-
tion that the United States Congress is
for sale.”

And yet here we are today discussing
legislation that will do nothing to pre-
vent the abuses that have occurred on
the Republican Congress’ watch by
both parties and both parties’ Mem-
bers. In short, business as usual con-
tinues here in the people’s House.

When Members of Congress make
millions from land deals tied to ear-
marks, you know something is wrong
in the people’s House. When Members’
spouses are paid six-figure salaries for
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‘“‘no-show’ lobbying jobs, you know
something is wrong in the people’s
House. When a mid-level staffer gets a
$2 million buyout from a lobbying firm
only to have the revolving door return
him to his old job on the committee,
you know something is wrong in the
people’s House. And this bill simply
tells all the current players that the
House remains open for business. Busi-
ness as usual continues.

When the Speaker’s gavel comes
down, it is intended to open the peo-
ple’s House, not the auction house. The
fact is we have an institutional prob-
lem requiring an institutional solution.

To that end Representatives VAN
HOLLEN, DOGGETT, DELAHUNT, BEAN,
BARROW, and I introduced real earmark
reform legislation yesterday to elimi-
nate the abuses. Our bill prohibits ear-
marks that personally benefit Mem-
bers, their spouses, and immediate
family members. It bans earmarks that
benefit lobbyists who chair a Member’s
leadership PAC. It prohibits earmarks
to any entity or lobbying firm employ-
ing the spouse, family member, or
former staffer of the earmark sponsor.
Finally, it eliminates the ‘‘sweetheart”
tax provisions for a single individual or
corporation, and it ends the practice of
adding new earmarks into conference
reports in the dead of night.

This is real reform the American peo-
ple are demanding, and I challenge my
colleagues to let us have a vote on it.
But I know they won’t because 12 years
ago the Republicans came to Congress
to change Washington and in those 12
years Washington changed them.

It is time for a new direction. It is
time for a change. The ‘‘for sale’ sign
still exists on the West Lawn of the
people’s House.

Mr. DREIER. Mr. Speaker, I yield
myself such time as I may consume.

Well, Mr. Speaker, I guess it is pretty
obvious that we are 54 days away from
an election. I listened to that speech,
and the only thing that I can say is
that we have seen a challenge here,
both political parties in this institu-
tion, and we have stepped up to the
plate, and we believe that account-
ability, transparency, and disclosure
will provide an opportunity to address
the understandable concerns that have
existed, and I believe that we have a
great opportunity with this legislation
to bring about that change.

Let me just respond to Mr. OBEY’s
concern briefly, before I yield to my
colleague, on the issue of bringing back
the defense conference report. When we
implement this rule, we will clearly be
placing onto the shoulders of whoever
is chairing that conference from the
House side the responsibility of bring-
ing back a conference report that in-
cludes a full listing, full transparency
and full disclosure of all earmarks that
were not in that measure when it was
passed through either the House or the
Senate. So for that reason we in the
House would not be able to bring up
and pass a report that did not have
that full list that we are looking for.
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Mr. Speaker, I yield 2 minutes to the
gentleman from Dallas, our good friend
who has worked very hard on this
issue, Mr. HENSARLING.

Mr. HENSARLING. Mr. Speaker, I
thank the gentleman for yielding, and
I certainly thank him for his leader-
ship in helping bring this rule.

Two hundred and seventy-three thou-
sand dollars to implement ‘‘garden mo-
saics’ at a local university, $179,000 to
produce hydroponic tomatoes, $550,000
for a Museum of Glass, $400,000 for an
Italian market in the Bronx, $500,000
for buses at Disneyland.

Mr. Speaker, there are many worthy
earmarks, worthy of this institution,
but today there are still too many that
do not pass the smell test, that do not
pass the laugh test, and certainly do
not pass the fiscal responsibility test.

Ultimately, Mr. Speaker, we have to
decide do we wish to be judged by the
principles on which we stand or the
pork that we are able to carry? For the
integrity of our institution and the fis-
cal future of our republic, I certainly
hope it is the former.

The simple but profound rule that we
are debating today will empower Mem-
bers to engage in a proper debate as to
whether an earmark is truly worth-
while and the opportunity to challenge
its merits if it is not.

This is truly a defining moment for
those who claim fealty to fiscal respon-
sibility. The question, Mr. Speaker,
now is will Democrats put their votes
where their mouths are and support
this rule? If they do not, they will once
again be exposed for the reckless and
wasteful spenders that they are.

I want to thank the Republican lead-
ership for bringing this rule to the
floor. I want to thank Chairman LEWIS
for the great progress that has been
made in dealing with earmarks under
his watch. And I personally want to
thank the gentleman from Arizona
(Mr. FLAKE) for his courage and relent-
less commitment to fight irresponsible
Federal spending in the area of ear-
marks, and I urge the adoption of this
rule.
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Ms. SLAUGHTER. The world knows
who is doing the big spending. We have
the worst deficit we have ever seen.
And as far as stepping up to the plate,
the Democrats never get a chance at
bat. We have absolutely nothing we can
do, all we can do is vote up or down. We
don’t know when the bills were writ-
ten, we have no impact on them at all.
As far as the deliberative body, it is all
on your side. So I urge all of my col-
leagues to vote ‘“‘no”’ on this today.

Mr. Speaker, I yield 4 minutes to the
gentleman from Maryland (Mr. VAN
HOLLEN).

Mr. VAN HOLLEN. Mr. Speaker, de-
spite the huge scandals that have
worked this town, this Congress has
failed to pass a lobbying reform bill, we
failed to pass an ethics reform bill, we
failed to deal with the gift ban, we
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failed to stop the flying on the cor-
porate jets, we failed to shut the re-
solving door. There has been a shame-
ful lack of accountability.

Now, I support greater transparency
in the earmark process, I support
greater sunshine. But we should get
right at the root of the problem and
eliminate the worst abuses outright.
Now, Mr. EMANUEL and I and others of-
fered an amendment the other day in
the Rules Committee to stop the inside
dealing and to stop the sweetheart
deals, and the Republican leadership
said no.

What did that amendment do? It was
pretty simple. It said a Member of Con-
gress can’t take Federal taxpayers’ dol-
lars and earmark them for an organiza-
tion that employs their spouse or their
family members. They said no to that.
It says let’s not take Federal taxpayer
dollars and steer them to an organiza-
tion that just employed one of their
former staffers. They said no to that.

Mr. DREIER. Would the gentleman
yield?

Mr. VAN HOLLEN. Not out of my
time, Mr. Chairman.

Mr. DREIER. If I could yield myself
10 seconds out of my time.

Mr. VAN HOLLEN. I would be happy
to.

Mr. DREIER. I was just going to say
that there was no amendment offered
in the Rules Committee whatsoever, so
nothing was rejected.

Mr. VAN HOLLEN. There was an
amendment.
Mr. DREIER. No, there wasn’t. I

chair the committee, and I will tell you
that there was not an amendment that
was offered in the Rules Committee.

Mr. VAN HOLLEN. There was a pro-
posal.

We made some proposals to address
that issue.

Mr. DREIER. It wasn’t offered in the
Rules Committee.

Mr. VAN HOLLEN. Thank you.

There is a proposal also out there
that we have sponsored that I hope you
will address and make in order to this
particular piece of legislation with re-
spect to prohibiting funds from going
to somebody who has an organization,
if that person is also the head of a po-
litical action committee of a leader-
ship PAC, some simple rules of the
game that we should all therefore be
able to agree to, I hope. If you didn’t
take it up in the Rules Committee,
maybe we can take it up now today if
we all agree that those are abuses that
we should end.

Ms. SLAUGHTER. If the gentleman
will yield, and I will give him the extra
time, but let me make clear that this
amendment was submitted to the Rules
Committee for consideration. The fact
that you would not take it up is not
the fault of Mr. VAN HOLLEN.

Mr. VAN HOLLEN. Mr. Speaker, we
submitted an amendment to the Rules
Committee for its consideration. I am
sorry that the chairman decided not to
take up the amendment, but what the
amendment did was outline the very
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simple prohibitions that we talked
about, to prohibit us from steering
Federal taxpayers’ dollars to organiza-
tions that employed family members,
that employed former staff members,
or where monies were steered through
lobbyists and lobbyist organizations
that employed spouses or family mem-
bers or former staff members.

The key issue here is trying to end
the sort of inside dealing and sweet-
heart deals that have rocked this town.
We have not done that. What worries
me about this piece of legislation is
that people are going to pass it and
they are going to go home to their con-
gressional districts and they are going
to tell people: We have cleaned up
Washington; that we have stopped the
abuses, that we have done something
about the nexus between lobbying
problems and the earmark process,
when in fact we haven’t done it.

The earmarks have skyrocketed
since the Republicans took control of
Congress, and yet they have also re-
fused to adopt a rule that we proposed
for a pay-as-you-go budget. The Presi-
dent and others complain about ear-
marks, but he hasn’t vetoed a single
bill except the stem cell bill. We keep
hearing about the problems on the
spending side, and yet every one of the
bills that has gone through this Con-
gress has been signed by the President.
Again, the only bill he has vetoed is
the bill dealing with stem cell re-
search.

So if we are serious about fiscal ac-
countability, let’s adopt the pay-as-
you-go rule that has been proposed by
the Democrats, and let’s adopt the
measures that I talked about that we
submitted to the Rules Committee that
would end the worst abuses. And I still
don’t understand why the Rules Com-
mittee failed to take up and consider
those proposals.

I thank my colleague from New York
for the time. Let’s send a signal to the
people around this country that we rec-
ognize the abuses that have taken
place, that we are going to do some-
thing real, let’s not just pretend we are
doing something. There is some mo-
mentum to do things here. We are not
taking advantage of it. Let’s do that.

Mr. DREIER. Mr. Speaker, I yield
myself 45 seconds to say to my friend
that to call increasing transparency,
accountability, and disclosure as pre-
tend is absolutely outrageous.

There is bipartisan concern about
this problem, as stated from my friend
from Wisconsin and from other Mem-
bers on both sides of the aisle, and I be-
lieve that this measure will allow us to
do that.

The proposal that the gentleman is
talking about may have been listed up-
stairs, but it wasn’t offered on the
Committee on Rules for us to consider.
And in looking at it, Mr. Speaker, 1
have got to tell you that we found that
it was the most impractical thing
imaginable.

Mr. Speaker, I yield 2 minutes to my
very good friend from Newport Beach,
Mr. CAMPBELL.
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Mr. CAMPBELL of California. Mr.
Speaker, I have been in this House for
less than a year, not a very long time,
but it is long enough to know that this
is real reform.

In the first 90 days after I was elected
to this House, I received 70, that is 7-0,
requests for various earmarks. A whole
lot of those, frankly, were not appro-
priate; whether there wasn’t a Federal
nexus, whether there wasn’t a public
benefit, for whatever reason, they
weren’t appropriate. Now, I submitted
seven of those 70 for consideration by
the Appropriations Committee, and I
have made very public what those
seven were. Because if we are going to
spend taxpayer money, we ought to be
able to justify it and to stand behind
what we are doing, why we are doing it,
and who is doing it. And that is what
this does. It simply says if we are going
to spend the taxpayers’ money in this
way, and there is nothing inappro-
priate if there is a Federal nexus, et
cetera, about Members spending money
on things that have a Federal nexus
and are appropriate and have a public
good in their district. There is nothing
wrong with that process. But you
should be able to shine the light of day
on it, to stand behind it, to say this is
what I am doing and this is why I am
doing it and this is who is doing it. And
that is what this does.

Now, you could sit there as some of
our friends on the other side of the
aisle want to do and try to indicate ev-
erything that is inappropriate. But
isn’t it better if we just simply say,
here it is and here is the name, so that
the person doing it, if they know that
there is anything there, then they
won’t come forward with it.

Now, I have to tell you this is un-
likely to save any money, unlikely to
reduce spending, but what it will do is
I think it will add greatly to what we
do spend being spent better.

Mr. DREIER. Mr. Speaker, I yield 1%
minutes to the gentleman from Austin,
Texas (Mr. MCCAUL).

Mr. McCCAUL of Texas. I thank the
chairman for his leadership on this im-
portant resolution.

Mr. Speaker, in the past we have seen
abusive earmarks in appropriation bills
while the Members responsible hide
from the scrutiny of the American tax-
payer. We have also seen earmarks in-
cluded in the conference process in the
darkness of night. Well, this bill
changes all that. As a former Federal
prosecutor in the Public Integrity Sec-
tion, I have always said that sunlight
is the best disinfectant.

From now on, our appropriations tax
and authorizing earmarks will have a
bright light shined upon them. From
now on, all reported bills and con-
ference reports will include a list of
earmarks and the name of the Member
requesting them. Members will also be
able to challenge any ‘‘air-dropped ear-
mark.”

This is exactly the transparency and
accountability that the House needs,
and it is something that the American
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people have come to expect and de-
serve. I urge my colleagues to vote for
this important step to restoring integ-
rity to the process.

Mr. DREIER. Mr. Speaker, at this
time I am happy to yield 2 minutes to
the gentleman from Wantage, New Jer-
sey (Mr. GARRETT).

Mr. GARRETT of New Jersey. Mr.
Speaker, it is time for us to open up
our books to the American people so
that everyone in the public can be fully
apprised as to how their hard-earned
dollars are spent by the Federal Gov-
ernment. I rise in support of this bill
for reform.

Accountability is not something that
should be or could be postponed. It
should be instinctive in all of our work
as stewards of the American taxpayer.
It should be reflective, but sadly it is
not.

I am encouraged that we are taking
up this bill. I believe it is an important
first step forward in accountability.
The reforms we consider today in es-
sence broaden the efforts of our earlier
reforms and lobbying reform package
of legislation that we passed earlier. It
goes now to appropriations, authoriza-
tion, and tax bills.

We must stop the process of loading
up authorization bills with pork the
way we loaded up appropriations bills.
That infamous Bridge to Nowhere, that
was an appropriations bill. It was an
earmark in a bill authorizing Federal
spending giving the congressional im-
primatur to the project.

We must police Federal tax laws bet-
ter as well. We load up our tax bills
with special tax breaks, making the
IRS Code totally incomprehensible
even to the most skilled and practiced
CPA. We cannot begin the process of
simplifying the Tax Code until we end
the practice of random tax cut ear-
marks.

For too long these earmarks have
lived a really quiet existence in the
back room, in the dead of night; they
slip into language without even the
public’s awareness to it. But let me
just make this other point: Not all ear-
marks are bad. There are local projects
that are worthy of Federal assistance.
But worthy projects will be those that
stand up to the light of day in public
scrutiny and floor debate. And as we
work to curb spending and government
waste, such accountability is crucial.

So as one of my fellow Members likes
to say, and I often quote him, we must
put the focus back on the family budg-
et and not on the Federal budget. In
fact, until we get a handle on all ear-
marks, all our other efforts to rein in
spending, to reduce the deficit, and to
fund true national priorities like pro-
tecting our Nation from terrorism will
be useless.

Ms. SLAUGHTER. Mr. Speaker, I
will be asking for a ‘‘no’ vote on the
previous question so I can amend the
rule to give the House an opportunity
to vote today up or down on a com-
prehensive reform package.

I ask unanimous consent to insert
the text of the amendment and extra-
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neous materials immediately prior to
the vote on the previous question. That
will include the listing of the amend-
ments at the Rules Committee.

The SPEAKER pro tempore (Mr.
THORNBERRY). Is there objection to the
request of the gentlewoman from New
York?

There was no objection.

Ms. SLAUGHTER. Mr. Speaker, the
Republican leadership in this House
has promised for months it would enact
comprehensive ethics and lobbying re-
form legislation in this Congress. We
all know that it has not and most like-
ly will not happen before the House ad-
journs for the mid-term elections in
just 2 weeks. But we still have time
and opportunity to do something today
if we will defeat the previous question.

The amendment provides that, imme-
diately after the House adopts this
rule, it will bring up ethics and lob-
bying reform legislation that is iden-
tical to the motion to recommit that I
offered this past May. That motion to
recommit, which had bipartisan sup-
port, came within three votes of pass-
ing.
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This legislation, called the Honest
Leadership and Open Government Act,
is a truly comprehensive ethics and
lobbying reform initiative. It takes a
tough stand on a number of the prob-
lems that have led to the culture of
corruption that has evolved in the
109th Congress.

I urge all Members to vote ‘“‘no’” on
the previous question so we can bring
up legislation and give Members of this
House the right to cast a vote for
cleaning up the ethics problems that
have plagued this institution for too
long. Time is running out for the 109th
Congress. If we do not act now, there
will be no opportunity to show the
American people that we are serious
about reform.

Vote ‘‘no” on the previous question
and vote ‘‘no’’ on the rule for this piece
of legislation that will only live for
two more weeks.

Mr. Speaker, I yield back the balance
of my time.

Mr. DREIER. Mr. Speaker, I yield
myself the balance of the time.

Mr. Speaker, under the very able
leadership of my California colleague
JERRY LEWIS we have seen a 37 percent
reduction in the number of earmarks.
We have seen either a flat line or real
cuts in the appropriations bills with
the exception of our priorities of na-
tional defense and homeland security,
and we have seen a very strong com-
mitment to institutional reform. I take
my hat off to JERRY LEWIS for the fine
work that he has done.

Mr. Speaker, we are constantly look-
ing at more reform. The Speaker of the
House, the majority leader, I believe
that Members on both sides of the aisle
believe that we should pursue greater
transparency, greater disclosure and
greater accountability. I have heard
Democrats and Republicans alike say
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that over the past hour. We have an op-
portunity to do just that right now.

We, I am very happy to say, have put
into place bold economic policies that
have led to a $58 billion reduction in
the deficit over last year’s number.

We today have the lowest unemploy-
ment rate on the face of the earth.
There is no other country in the world
with an unemployment rate as low as
our unemployment rate, and yet we
need to continue to do everything that
we can to try and rein in Federal
spending.

I, as a Republican, believe that the
reach of government not only costs
money, but it impinges on individual
initiative and opportunity. I believe
that as we focus on this kind of reform
we will be in a position where we will
be able to improve the quality of life
and the standard of living for our con-
stituents.

Mr. Speaker, vote ‘‘yes’” on the pre-
vious question and ‘‘yes’ on this rule.

Mr. DINGELL. Mr. Speaker, | rise today in
opposition to the legislation before us today.
This legislation is not real reform; it is merely
an empty shell riddled with loopholes that will
allow the culture of corruption that has in-
fected this House to continue virtually un-
checked.

This bill—for which the text has only been
available for less than 12 hours—is simply a
poorly masked effort by Republicans to dis-
tract voters from the fact that they have failed
to live up to their promises to pass real ethics
and lobbying reform. The only reform they can
claim victory for is banning former Members
who are now lobbyists from the Members’
gym. While this is of course an admirable
step, it is a baby step at most.

Mr. Speaker, | believe that sunshine is the
best disinfectant—and | can truly say that this
House has never been more in need of a
good dose of sunshine. Over the past few
years, we have seen some truly appalling
abuses of power. Legislation has been passed
without Members even knowing what they are
voting for; votes have been held open for
record amounts of time; and lobbyists have
had more access to conference negotiations
than Members of the conference. This shame-
ful behavior should not be acceptable to Mem-
bers of either party, and this bill is just another
example of how Congress has done nothing to
stop it.

| urge my colleagues to reject this bill and
to make valid, meaningful reform a genuine
priority for the 109th Congress.

Mr. SHAYS. Mr. Speaker, | urge support of
H. Res. 1000, which will require disclosure of
earmark sponsors in the text of any legislation
considered in the House. This is a common-
sense change that should improve the trans-
parency of the earmarking process and elimi-
nate questions about who is really behind the
funding of thousands of projects.

| believe securing federal funding for local
projects can be an important role for a mem-
ber of Congress, so long as the project meets
basic requirements. | use two tests to deter-
mine whether to seek funding. First, | ensure
that transportation projects have the support of
the local chief executive, regional planning
agency and the Connecticut Department of
Transportation.

Secondly, | apply my “community meeting”
test. If | can’t justify the funding to constitu-
ents, | know it's not a project | should support.
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Earmarks have funded a broad array of
transportation projects in the Fourth Congres-
sional District, including the Bridgeport Inter-
modal Center, the Norwalk Pulse Point Im-
provement project, and the Stamford Urban
Transitway, and projects promoting urban de-
velopment in our urban areas and education.

Unfortunately, projects like Alaska’s “Bridge
to Nowhere,” taint views of all congressionally-
directed funding.

| do not believe adoption of this resolution
today lessens the need for comprehensive
lobbying and ethics reform, because today’s
action still does not prevent the type of behav-
ior we have witnessed in recent months. The
resolution does provide additional sunlight on
the process, however, which | think we can all
agree is a good thing,

Mr. SMITH of Texas. Mr. Speaker, | strongly
support this resolution to reform the earmark
process in Congress.

Not all spending requests are bad. Many of
them fund legitimate public projects.

The Constitution gives Congress the power
of the purse, and Members of Congress are
often in a better position to determine the pri-
orities of their districts than government em-
ployees in Washington.

However, the often secret process that has
been used in recent years to fund earmarks
has led to wasteful and unnecessary spend-
ing.

The earmark process needs more sunshine
on it, and this new rule provides for that.

This bill will bring greater transparency to
the legislative process, ensuring that Members
of Congress are held accountable for their re-
quests.

By requiring a list of earmarks and their
sponsors to accompany every bill and con-
ference report considered by the House we
will deter wrongful behavior and give the pub-
lic a better view of what their elected officials
are doing in Washington.

Full disclosure will enable our constituents
to decide whether spending requests are justi-
fied and whether they serve the public inter-
est.

| have long advocated for this important re-
form and | am glad the House is acting on it.

Republicans in the House have a strong
record of implementing ethics reform. This rule
change governing earmarks represents a
great improvement over the current system
and is another example of our party’s leader-
ship on ethics reform.

At this time, | request unanimous consent to
place in the RECORD an op-ed | wrote on the
subject.

| am hopeful that we will continue to imple-
ment additional reforms, including greater pub-
lic disclosure of lobbying activities, and con-
tinue to uphold the integrity of the House.

Mr. Speaker, | am glad this resolution has
been brought to the floor and urge my col-
leagues to support it.

Mr. DREIER. Mr. Speaker, | am inserting in
the RECORD a list of additional Members who
would like to be considered as cosponsors of
H. Res. 1000.

Additional Members include: MARK GREEN,
JOHN LINDER, and CHARLES BASS.

The material previously referred by
Ms. SLAUGHTER is as follows:

PREVIOUS QUESTION ON H. RES. 1003 RULE
PROVIDING FOR CONSIDERATION OF H. RES. 1000

At the end of the resolution add the fol-
lowing new sections:
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“SEC. 2. Immediately upon the adoption of
this resolution it shall be in order without
intervention of any point of order to con-
sider in the House a bill consisting of the
text specified in Section 3. The bill shall be
considered as read for amendment. The pre-
vious question shall be considered as ordered
on the bill to final passage without inter-
vening motion except: (1) 60 minutes of de-
bate equally divided and controlled by the
chairman and ranking minority member of
the Committee on Rules; and (2) one motion
to recommit with or without instructions.”

SEC. 3. The text referred to in section 2 is
as follows:

HR.—

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE AND TABLE OF CON-
TENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘“‘Honest Leadership and Open Govern-
ment Act of 2006°.

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title and table of contents.

TITLE I—CLOSING THE REVOLVING
DOOR

Sec. 101. Extension of lobbying ban for
former Members and employees
of Congress and executive
branch officials.

Elimination of floor privileges and
access to Members exercise fa-
cilities for former Member lob-
byists.

Disclosure by Members of Congress
and senior congressional staff
of employment negotiations.

Ethics review of employment nego-
tiations by executive branch of-
ficials.

Wrongfully influencing a private
entity’s employment decisions
or practices.

TITLE II—FULL PUBLIC DISCLOSURE OF
LOBBYING

Sec. 201. Quarterly filing of lobbying disclo-
sure reports.

Electronic filing of lobbying disclo-
sure reports.

Additional lobbying disclosure re-
quirements.

Disclosure of paid efforts to stimu-
late grassroots lobbying.

Disclosure of lobbying activities by
certain coalitions and associa-
tions.

Disclosure by registered lobbyists
of past executive and congres-
sional employment.

Public database of lobbying disclo-
sure information.

Sec. 208. Conforming amendment.

TITLE III—RESTRICTING
CONGRESSIONAL TRAVEL AND GIFTS

Sec. 301. Ban on gifts from lobbyists.

Sec. 302. Prohibition on privately funded
travel.

Sec. 303. Prohibiting lobbyist organization
and participation in congres-
sional travel.

Sec. 304. Prohibition on obligation of funds
for travel by legislative and ex-
ecutive branch officials.

Sec. 305. Per diem expenses for congres-
sional travel.

TITLE IV—ENFORCEMENT OF LOBBYING
RESTRICTIONS

Sec. 401. Office of public integrity.

Sec. 402. Increased civil and criminal pen-
alties for failure to comply
with lobbying disclosure re-
quirements.

Sec. 102.

Sec. 103.

Sec. 104.

Sec. 105.

Sec. 202.

Sec. 203.

Sec. 204.

Sec. 205.

Sec. 206.

Sec. 207.
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Sec. 403. Penalty for false certification in
connection with congressional
travel.

404. Mandatory annual ethics training
for House employees.

TITLE V—OPEN GOVERNMENT

501. Fiscal responsibility.

502. Curbing abuses of power.

503. Ending 2-day work weeks.

504. Knowing what the House is voting
on.

Sec. 505. Full and open debate in conference.

TITLE VI—ANTI-CRONYISM AND PUBLIC
SAFETY

Sec. 601. Minimum requirements for polit-
ical appointees holding public
safety positions.

Sec. 602. Effective date.

TITLE VII—ZERO TOLERANCE FOR
CONTRACT CHEATERS

Public availability of Federal con-
tract awards.

Prohibition on award of monopoly
contracts.

Competition in multiple award con-
tracts.

Suspension and debarment of un-
ethical contractors.

Criminal sanctions for cheating
taxpayers and wartime fraud.
Prohibition on contractor conflicts

of interest.
Disclosure of Government
tractor overcharges.
Penalties for improper sole-source
contracting procedures.
Sec. 709. Stopping the revolving door.
TITLE VIII—PRESIDENTIAL LIBRARIES
Sec. 801. Presidential libraries.

TITLE IX—FORFEITURE OF RETIREMENT
BENEFITS

Loss of pensions accrued during
service as a Member of Con-
gress for abusing the public
trust.

TITLE I—CLOSING THE REVOLVING DOOR

SEC. 101. EXTENSION OF LOBBYING BAN FOR

FORMER MEMBERS AND EMPLOY-
EES OF CONGRESS AND EXECUTIVE
BRANCH OFFICIALS.

Section 207 of title 18, United States Code,
is amended—

(1) in subsection (¢)—

(A) in the subsection heading, by striking
““One-year’ and inserting ‘“‘Two-year’’;

(B) in paragraph (1), by striking ‘1 year”
and inserting ‘2 years’ in both places it ap-
pears; and

(C) in paragraph (2)(B), by striking ‘‘1-year
period” and inserting ‘‘2-year period;”’

(2) in subsection (d)—

(A) in paragraph (1), by striking ‘1 year”
and inserting ‘‘2 years’’; and

(B) in paragraph (2)(A), by striking ‘1
year’ and inserting ‘‘2 years’’; and

(3) in subsection (e)—

(A) in paragraph (1)(A), by striking “1
year’’ and inserting ‘2 years’’;

(B) in paragraph (2)(A), by striking ‘1
year’ and inserting ‘‘2 years’’;

(C) in paragraph (3), by striking ‘1 year”
and inserting ‘2 years’’;

(D) in paragraph (4), by striking ‘1 year”
and inserting ‘‘2 years’’;

(E) in paragraph (5)(A), by striking ‘1
year’ and inserting ‘‘2 years’’; and

(F) in paragraph (6), by striking ‘‘1-year pe-
riod” and inserting ‘‘2-year period’’.

SEC. 102. ELIMINATION OF FLOOR PRIVILEGES

AND ACCESS TO MEMBERS EXER-
CISE FACILITIES FOR FORMER MEM-
BER LOBBYISTS.

(a) FLOOR PRIVILEGES.—(1) Clause 4 of rule
IV of the Rules of the House of Representa-
tives is amended to read as follows:

Sec.

Sec.
Sec.
Sec.
Sec.

Sec. 701.

Sec. 702.

Sec. 703.

Sec. 704.
Sec. 705.

Sec. 706.

Sec. 707. con-

Sec. 708.

Sec. 901.
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‘4, (a) A former Member, Delegate, or Resi-
dent Commissioner; a former Parliamen-
tarian of the House; or a former elected offi-
cer of the House or former minority em-
ployee nominated as an elected officer of the
House; or a head of a department shall not be
entitled to the privilege of admission to the
Hall of the House and rooms leading thereto
if he or she—

‘(1) is a registered lobbyist or agent of a
foreign principal as those terms are defined
in clause 5 of rule XXV;

‘(2) has any direct personal or pecuniary
interest in any legislative measure pending
before the House or reported by a committee;
or

‘(3) is in the employ of or represents any
party or organization for the purpose of in-
fluencing, directly or indirectly, the passage,
defeat, or amendment of any legislative pro-
posal.

‘“(b) The Speaker may promulgate regula-
tions that exempt ceremonial or educational
functions from the restrictions of this
clause.”.

(2) Clause 2(a)(12) of rule IV of the Rules of
the House of Representatives is amended by
inserting ‘‘(subject to clause 4)” before the
period.

(b) EXERCISE FACILITIES.—(1) The House of
Representatives may not provide access to
any exercise facility which is made available
exclusively to Members and former Members
of the House of Representatives to any
former Member who is a lobbyist registered
under the Lobbying Disclosure Act of 1995 or
any successor statute. For purposes of this
section, the term ‘“‘Member of the House of
Representatives’” includes a Delegate or
Resident Commissioner to the Congress.

(2) The Committee on House Administra-
tion shall promulgate regulations to carry
out this section.

SEC. 103. DISCLOSURE BY MEMBERS OF CON-
GRESS AND SENIOR CONGRES-
SIONAL STAFF OF EMPLOYMENT NE-
GOTIATIONS.

Rule XXIIT of the Rules of the House of
Representatives is amended by redesignating
clause 14 as clause 15 and by adding at the
end the following new clause:

“14. (a) A Member, Delegate, Resident
Commissioner, officer, or employee of the
House covered by the post employment re-
striction provisions of title 18, United States
Code, shall notify the Committee on Stand-
ards of Official Conduct that he or she is ne-
gotiating or has any arrangement con-
cerning prospective private employment if a
conflict of interest or the appearance of a
conflict of interest may exist.

‘“(b) The disclosure and notification under
subparagraph (a) shall be made within 3 busi-
ness days after the commencement of such
negotiation or arrangement.

‘‘(c) A Member or employee to whom this
rule applies shall recuse himself or herself
from any matter in which there is a conflict
of interest for that Member or employee
under this rule and notify the Committee on
Standards of Official Conduct of such
recusal.

“(d)(1) The Committee on Standards of Of-
ficial Conduct shall develop guidelines con-
cerning conduct which is covered by this
paragraph.

‘(2) The Committee on Standards of Offi-
cial Conduct shall maintain a current public
record of all notifications received under
subparagraph (a) and of all recusals under
subparagraph (c).”.

SEC. 104. ETHICS REVIEW OF EMPLOYMENT NE-
GOTIATIONS BY EXECUTIVE BRANCH
OFFICIALS.

Section 208 of title 18, United States Code,
is amended—

(1) in subsection (b)(1)—

(A) by inserting after ‘‘the Government of-
ficial responsible for appointment to his or
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her position’ the following: ‘‘and the Office

of Government Ethics’’; and

(B) by striking ‘‘a written determination
made by such official’’ and inserting ‘‘a writ-
ten determination made by the Office of
Government Ethics, after consultation with
such official,”; and

(2) in subsection (b)(3), by striking ‘‘the of-
ficial responsible for the employee’s appoint-
ment, after review of”’ and inserting ‘‘the Of-
fice of Government Ethics, after consulta-
tion with the official responsible for the em-
ployee’s appointment and after review of’’;
and

(3) in subsection (d)(1)—

(A) by striking “Upon request” and all
that follows through ‘‘Ethics in Government
Act of 1978.” and inserting ‘‘In each case in
which the Office of Government Ethics
makes a determination granting an exemp-
tion under subsection (b)(1) or (b)(3) to a per-
son, the Office shall, not later than 3 busi-
ness days after making such determination,
make available to the public pursuant to the
procedures set forth in section 105 of the
Ethics in Government Act of 1978, and pub-
lish in the Federal Register, such determina-
tion and the materials submitted by such
person in requesting such exemption.”’; and

(B) by striking ‘‘the agency may withhold”’
and inserting ‘‘the Office of Government
Ethics may withhold”.

SEC. 105. WRONGFULLY INFLUENCING A PRIVATE

ENTITY’S EMPLOYMENT DECISIONS
OR PRACTICES.

(a) IN GENERAL.—Chapter 11 of title 18,
United States Code, is amended by adding at
the end the following:

“§226. Wrongfully influencing a private enti-
ty’s employment decisions by a Member of
Congress
‘“Whoever, being a Senator or Representa-

tive in, or a Delegate or Resident Commis-
sioner to, the Congress or an employee of ei-
ther House of Congress, with the intent to
influence on the basis of partisan political
affiliation an employment decision or em-
ployment practice of any private entity—

‘(1) takes or withholds, or offers or threat-
ens to take or withhold, an official act; or

‘“(2) influences, or offers or threatens to in-
fluence, the official act of another;
shall be fined under this title or imprisoned
for not more than 15 years, or both, and may
be disqualified from holding any office of
honor, trust, or profit under the United
States.”.

(b) NO INFERENCE.—Nothing in section 226
of title 18, United States Code, as added by
this section, shall be construed to create any
inference with respect to whether the activ-
ity described in section 226 of title 18, United
States Code, was already a criminal or civil
offense prior to the enactment of this Act,
including sections 201(b), 201(c), and 216 of
title 18, United States Code.

(c) CHAPTER ANALYSIS.—The chapter anal-
ysis for chapter 11 of title 18, United States
Code, is amended by adding at the end the
following:
€226. Wrongfully influencing a private enti-

ty’s employment decisions by a
Member of Congress.””.

(d) HOUSE RULES.—Rule XXIII of the Rules
of the House (as amended by section 103) is
further amended by redesignating clause 15
as clause 16, and by inserting after clause 14
the following new clause:

““15. No Member, Delegate, or Resident
Commissioner shall, with the intent to influ-
ence on the basis of partisan political affili-
ation an employment decision or employ-
ment practice of any private entity—

‘(1) take or withhold, or offer or threaten
to take or withhold, an official act; or

‘“(2) influence, or offer or threaten to influ-
ence, the official act of another.”.
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TITLE II—FULL PUBLIC DISCLOSURE OF
LOBBYING
SEC. 201. QUARTERLY FILING OF LOBBYING DIS-
CLOSURE REPORTS.

(a) QUARTERLY FILING REQUIRED.—Section
5 of the Lobbying Disclosure Act of 1995 (2
U.S.C. 1604) is amended—

(1) in subsection (a)—

(A) by striking ‘‘Semiannual’’ and insert-
ing ‘“‘Quarterly’’;

(B) by striking ‘‘the semiannual period”
and all that follows through ‘‘July of each
year” and insert ‘‘the quarterly period begin-
ning on the first days of January, April,
July, and October of each year’’; and

(C) by striking ‘‘such semiannual period”’
and insert ‘‘such quarterly period’’; and

(2) in subsection (b)—

(A) in the matter preceding paragraph (1),
by striking ‘‘semiannual report’” and insert-
ing ‘“‘quarterly report’’;

(B) in paragraph (2), by striking ‘‘semi-
annual filing period” and inserting ‘‘quar-
terly period’’;

(C) in paragraph (3), by striking ‘‘semi-
annual period” and inserting ‘‘quarterly pe-
riod”’; and

(D) in paragraph (4), by striking ‘‘semi-
annual filing period” and inserting ‘‘quar-
terly period”.

(b) CONFORMING AMENDMENTS.—

(1) DEFINITION.—Section 3(10) of the Lob-
bying Disclosure Act of 1995 (2 U.S.C. 1602) is
amended by striking ‘‘six month period’’ and
inserting ‘‘three-month period”.

(2) REGISTRATION.—Section 4 of the Lob-
bying Disclosure Act of 1995 (2 U.S.C. 1603) is
amended—

(A) in subsection (a)(3)(A), by striking
“‘semiannual period’”’ and inserting ‘‘quar-
terly period’’; and

(B) in subsection (b)(3)(A), by striking
‘“‘semiannual period’”’ and inserting ‘‘quar-
terly period”.

(3) ENFORCEMENT.—Section 6 of the Lob-
bying Disclosure Act of 1995 (2 U.S.C. 1605) is
amended in paragraph (6) by striking ‘‘semi-
annual period” and inserting ‘‘quarterly pe-
riod”.

(4) ESTIMATES.—Section 15 of the Lobbying
Disclosure Act of 1995 (2 U.S.C. 1610) is
amended—

(A) in subsection (a)(1), by striking ‘‘semi-
annual period’” and inserting ‘‘quarterly pe-
riod”’; and

(B) in subsection (b)(1), by striking ‘‘semi-
annual period” and inserting ‘‘quarterly pe-
riod”.

(5) DOLLAR AMOUNTS.—

(A) Section 4 of the Lobbying Disclosure
Act of 1995 (2 U.S.C. 1603) is amended—

(i) in subsection (a)(3)(A)(i), by striking
¢‘$5,000” and inserting ‘$2,500’;

(ii) in subsection (a)(3)(A)(ii), by striking
¢$20,000”’ and inserting ‘“$10,000"’;

(iii) in subsection (b)(3)(A), by striking
¢“$10,000”" and inserting ‘‘$5,000’’; and
(iv) in subsection (b)(4), by

¢‘$10,000” and inserting ¢$5,000".

(B) Section 5 of the Lobbying Disclosure
Act of 1995 (2 U.S.C. 1604) is amended—

(i) in subsection (c)(1), by striking
¢‘$10,000”" and ‘‘$20,000’ and inserting ‘‘$5,000”
and ‘‘$10,000’, respectively; and

(ii) in subsection (¢)(2), by striking
¢‘$10,000”" both places such term appears and
inserting ‘‘$5,000"".

SEC. 202. ELECTRONIC FILING OF LOBBYING DIS-
CLOSURE REPORTS.

Section 5 of the Lobbying Disclosure Act of
1995 (2 U.S.C. 1604) is amended by adding at
the end the following:

“(d) ELECTRONIC FILING REQUIRED.—A re-
port required to be filed under this section
shall be filed in electronic form, in addition
to any other form that may be required by
the Secretary of the Senate or the Clerk of

striking
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the House of Representatives. The Secretary

of the Senate and the Clerk of the House of

Representatives shall provide for public ac-

cess to such reports on the Internet.”.

SEC. 203. ADDITIONAL LOBBYING DISCLOSURE
REQUIREMENTS.

(a) DISCLOSURE OF CONTRIBUTIONS AND PAY-
MENTS.—Section 5(b) of the Lobbying Disclo-
sure Act of 1995 (2 U.S.C. 1604(b)) is amend-
ed—

(1) in paragraph (5), as added by section
204(c), by striking the period and inserting a
semicolon; and

(2) by adding at the end the following:

‘‘(6) for each registrant (and for any polit-
ical committee, as defined in section 301(4) of
the Federal Election Campaign Act of 1971 (2
U.S.C. 431(4)), affiliated with such registrant)
and for each employee listed as a lobbyist by
a registrant under paragraph 2(C)—

‘‘(A) the name of each Federal candidate or
officeholder, leadership PAC, or political
party committee, to whom a contribution
was made, and the amount of such contribu-
tion; and

‘(B) the name of each Federal candidate or
officeholder, or a leadership PAC of such
candidate or officeholder, or political party
committee for whom a fundraising event was
hosted, cohosted, or otherwise sponsored, the
date and location of the event, and the total
amount raised by the event;

(7 a certification that the lobbying firm
or registrant has not provided, requested, or
directed a gift, including travel, to a Member
or employee of Congress in violation of
clause 5 of rule XXV of the Rules of the
House of Representatives;

‘“(8) the date, recipient, and amount of
funds contributed or disbursed by, or ar-
ranged by, a registrant or employee listed as
a lobbyist—

“(A) to pay the costs of an event to honor
or recognize a covered legislative branch of-
ficial or covered executive branch official;

‘“(B) to, or on behalf of, an entity that is
named for a covered legislative branch offi-
cial or covered executive branch official, or
to a person or entity in recognition of such
official;

‘“(C) to an entity established, financed,
maintained, or controlled by a covered legis-
lative branch official or covered executive
branch official, or an entity designated by
such official; or

‘(D) to pay the costs of a meeting, retreat,
conference or other similar event held by, or
for the benefit of, 1 or more covered legisla-
tive branch officials or covered executive
branch officials;

except that this paragraph shall not apply to
any payment or reimbursement made from
funds required to be reported under section
304 of the Federal Election Campaign Act of
1971 (2 U.S.C. 434); and

“(9) the name of each Member of Congress
contacted by lobbyists employed by the reg-
istrant on behalf of the client.”.

(b) LEADERSHIP PAC.—Section 3 of the Lob-
bying Disclosure Act of 1995 (2 U.S.C. 1602) is
amended by adding at the end the following:

‘(17 LEADERSHIP PAC.—The term ‘leader-
ship PAC’ means an unauthorized multi-
candidate political committee that is estab-
lished, financed, maintained, and controlled
by an individual who is a Federal office-
holder or a candidate for Federal office.”.

(¢) FULL AND DETAILED ACCOUNTING.—Sec-
tion 5(c)(1) of the Lobbying Disclosure Act of
1995 (2 U.S.C. 1604(c)(1)) is amended by strik-
ing ‘‘shall be rounded to the nearest $20,000”
and inserting ‘‘shall be rounded to the near-
est $1,000”".

(d) NOTIFICATION OF MEMBERS.—Section 6
of the Lobbying Disclosure Act of 1995 (2
U.S.C. 1605) is amended in paragraph (2) by
striking ‘‘review, and, where necessary’’ and
inserting ‘“‘review and—
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““(A) if a report states (under section 5(b)(9)
or otherwise) that a Member of Congress was
contacted, immediately notify that Member
of that report; and

‘“(B) where necessary,’’.

SEC. 204. DISCLOSURE OF PAID EFFORTS TO
STIMULATE GRASSROOTS LOB-
BYING.

(a) DISCLOSURE OF PAID EFFORTS TO STIMU-
LATE GRASSROOTS LOBBYING.—Section 3 of
the Lobbying Disclosure Act of 1995 (2 U.S.C.
1602) is amended—

(1) in paragraph (7), by adding at the end
the following: ‘‘Lobbying activities include
paid efforts to stimulate grassroots lobbying,
but do not include grassroots lobbying.’’; and

(2) by adding at the end the following:

€“(18) GRASSROOTS LOBBYING.—The term
‘grassroots lobbying’ means the voluntary
efforts of members of the general public to
communicate their own views on an issue to
Federal officials or to encourage other mem-
bers of the general public to do the same.

€(19) PAID EFFORTS TO STIMULATE GRASS-
ROOTS LOBBYING.—The term ‘paid efforts to
stimulate grassroots lobbying’—

““(A) means any paid attempt to influence
the general public, or segments thereof, to
engage in grassroots lobbying or lobbying
contacts; and

‘(B) does not include any attempt de-
scribed in subparagraph (A) by a person or
entity directed to its members, employees,
officers or shareholders, unless such attempt
is financed with funds directly or indirectly
received from or arranged by a lobbyist or
other registrant under this Act retained by
another person or entity.

(200 GRASSROOTS LOBBYING FIRM.—The
term ‘grassroots lobbying firm’ means a per-
son or entity that—

‘“(A) is retained by 1 or more clients to en-
gage in paid efforts to stimulate grassroots
lobbying on behalf of such clients; and

‘(B) receives income of, or spends or agrees
to spend, an aggregate of $50,000 or more for
such efforts in any quarterly period.”.

(b) REGISTRATION.—Section 4(a) of the Act
(2U.S8.C. 1603(a)) is amended—

(1) in paragraph (1), by striking ‘45 and
inserting ‘‘20’;

(2) in the flush matter at the end of para-
graph (3)(A)—

(A) by striking ‘‘as estimated’ and insert-
ing ‘“‘as included’’; and

(B) by adding at the end the following:
“For purposes of clauses (i) and (ii) the term
‘lobbying activities’ shall not include paid
efforts to stimulate grassroots lobbying.”’;

(3) by redesignating paragraph (3) as para-
graph (4); and

(4) by inserting after paragraph (2) the fol-
lowing:

‘“(3) GRASSROOTS LOBBYING FIRMS.—Not
later than 20 days after a grassroots lobbying
firm first is retained by a client to engage in
paid efforts to stimulate grassroots lobbying,
such grassroots lobbying firm shall register
with the Secretary of the Senate and the
Clerk of the House of Representatives.”.

(C) SEPARATE ITEMIZATION OF PAID EFFORTS
TO STIMULATE GRASSROOTS LOBBYING.—Sec-
tion 5(b) of the Act (2 U.S.C. 1604(b)) is
amended—

(1) in paragraph (3), by—

(A) inserting after ‘‘total amount of all in-
come’” the following: ‘‘(including a separate
good faith estimate of the total amount re-
lating specifically to paid efforts to stimu-
late grassroots lobbying and, within that
amount, a good faith estimate of the total
amount specifically relating to paid adver-
tising)’’; and

(B) striking ‘‘and’ after the semicolon;

(2) in paragraph (4), by—

(A) inserting after ‘‘total expenses’ the
following: ‘‘(including a good faith estimate
of the total amount relating specifically to
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paid efforts to stimulate grassroots lobbying
and, within that total amount, a good faith
estimate of the total amount specifically re-
lating to paid advertising)’’; and

(B) striking the period and inserting a
semicolon;

(3) by adding at the end the following:

‘“(6) in the case of a grassroots lobbying
firm, for each client—

““(A) a good faith estimate of the total dis-
bursements made for grassroots lobbying ac-
tivities, and a subtotal for disbursements
made for grassroots lobbying through paid
advertising;

‘‘(B) identification of each person or entity
other than an employee who received a dis-
bursement of funds for grassroots lobbying
activities of $10,000 or more during the period
and the total amount each person or entity
received; and

“(C) if such disbursements are made
through a person or entity who serves as an
intermediary or conduit, identification of
each such intermediary or conduit, identi-
fication of the person or entity who receives
the funds, and the total amount each such
person or entity received.”’; and

(4) by adding at the end the following:
“‘Subparagraphs (B) and (C) of paragraph (2)
shall not apply with respect to reports relat-
ing to paid efforts to stimulate grassroots
lobbying activities.”.

(d) LARGE GRASSROOTS EXPENDITURE.—Sec-
tion 5(a) of the Act (2 U.S.C. 1604(a)) is
amended—

(1) by striking ‘“No later’ and inserting:

‘(1) IN GENERAL.—Except as provided in
paragraph (2), not later’’; and

(2) by adding at the end the following:

‘(2) LARGE GRASSROOTS EXPENDITURE.—A
registrant that is a grassroots lobbying firm
and that receives income of, or spends or
agrees to spend, an aggregate amount of
$250,000 or more on paid efforts to stimulate
grassroots lobbying for a client, or for a
group of clients for a joint effort, shall file—

‘““(A) a report under this section not later
than 20 days after receiving, spending, or
agreeing to spend that amount; and

‘(B) an additional report not later than 20
days after each time such registrant receives
income of, or spends or agrees to spend, an
aggregate amount of $250,000 or more on paid
efforts to stimulate grassroots lobbying for a
client, or for a group of clients for a joint ef-
fort.”.

SEC. 205. DISCLOSURE OF LOBBYING ACTIVITIES
BY CERTAIN COALITIONS AND ASSO-
CIATIONS.

(a) IN GENERAL.—Paragraph (2) of section 3
of the Lobbying Disclosure Act of 1995 (2
U.S.C. 1602) is amended to read as follows:

¢“(2) CLIENT.—

‘“(A) IN GENERAL.—The term ‘client’ means
any person or entity that employs or retains
another person for financial or other com-
pensation to conduct lobbying activities on
behalf of that person or entity. A person or
entity whose employees act as lobbyists on
its own behalf is both a client and an em-
ployer of such employees.

“(B) TREATMENT OF COALITIONS AND ASSO-
CIATIONS.—

‘(i) IN GENERAL.—Except as provided in
clauses (ii) and (iii), in the case of a coalition
or association that employs or retains other
persons to conduct lobbying activities, each
of the individual members of the coalition or
association (and not the coalition or associa-
tion) is the client. For purposes of section
4(a)(3), the preceding sentence shall not
apply, and the coalition or association shall
be treated as the client.

‘“(ii) EXCEPTION FOR CERTAIN TAX-EXEMPT
ASSOCIATIONS.—In case of an association—

‘() which is described in paragraph (3) of
section 501(c) of the Internal Revenue Code
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of 1986 and exempt from tax under section
501(a) of such Code, or

‘‘(II) which is described in any other para-
graph of section 501(c) of the Internal Rev-
enue Code of 1986 and exempt from tax under
section 501(a) of such Code and which has
substantial exempt activities other than lob-
bying with respect to the specific issue for
which it engaged the person filing the reg-
istration statement under section 4,

the association (and not its members) shall

be treated as the client.

*‘(iii) EXCEPTION FOR CERTAIN MEMBERS.—

‘(I) IN GENERAL.—Information on a mem-
ber of a coalition or association need not be
included in any registration under section 4
if the amount reasonably expected to be con-
tributed by such member toward the activi-
ties of the coalition or association of influ-
encing legislation is less than $500 per any
quarterly period.

‘(I1) EXCEPTION.—Subclause (I) shall not
apply with respect to any member who unex-
pectedly makes aggregate contributions of
more than $500 in any quarterly period, and
the date the aggregate of such contributions
first exceeds $500 in such period shall be
treated as the date of first employment or
retention to make a lobbying contact for
purposes of section 4.

“(III) NO DONOR OR MEMBERSHIP LIST DIS-
CLOSURE.—No disclosure is required under
this Act if it is publicly available knowledge
that the organization that would be identi-
fied is affiliated with the client or has been
publicly disclosed to have provided funding
to the client, unless the organization in
whole or in major part plans, supervises or
controls such lobbying activities. Nothing in
this paragraph shall be construed to require
the disclosure of any information about indi-
viduals who are members of, or donors to, an
entity treated as a client by this Act or an
organization identified under this para-
graph.”’.

‘(iv) LOOK-THRU RULES.—In the case of a
coalition or association which is treated as a
client under the first sentence of clause (i)—

‘(I) such coalition or association shall be
treated as employing or retaining other per-
sons to conduct lobbying activities for pur-
poses of determining whether any individual
member thereof is treated as a client under
clause (i), and

““(IT) information on such coalition or asso-
ciation need not be included in any registra-
tion under section 4 of the coalition or asso-
ciation with respect to which it is treated as
a client under clause (i).”.

(b) EFFECTIVE DATE.—

(1) IN GENERAL.—The amendments made by
this section shall apply to—

(A) coalitions and associations listed on
registration statements filed under section 4
of the Lobbying Disclosure Act of 1995 (2
U.S.C. 1603) after the date of the enactment
of this Act, and

(B) coalitions and associations for whom
any lobbying contact is made after the date
of the enactment of this Act.

(2) SPECIAL RULE.—In the case of any coali-
tion or association to which the amendments
made by this Act apply by reason of para-
graph (1)(B), the person required by such sec-
tion 4 to file a registration statement with
respect to such coalition or association shall
file a new registration statement within 30
days after the date of the enactment of this
Act.

SEC. 206. DISCLOSURE BY REGISTERED LOBBY-
ISTS OF PAST EXECUTIVE AND CON-
GRESSIONAL EMPLOYMENT.

Section 4(b)(6) of the Lobbying Disclosure
Act of 1995 (2 U.S.C. 1603(b)(6)) is amended by
striking ‘‘or a covered legislative branch of-
ficial”” and all that follows through ‘‘as a
lobbyist on behalf of the client,” and insert-

CONGRESSIONAL RECORD —HOUSE

ing ‘‘or a covered legislative branch offi-

cial,”.

SEC. 207. PUBLIC DATABASE OF LOBBYING DIS-
CLOSURE INFORMATION.

(a) DATABASE REQUIRED.—Section 6 of the
Lobbying Disclosure Act of 1995 (2 U.S.C.
1605) is further amended—

(1) in paragraph (7) by striking ‘“‘and” at
the end;

(2) in paragraph (8) by striking the period
at the end and inserting ‘‘; and’’; and

(3) by adding at the end the following new
paragraph:

‘“(9) maintain, and make available to the
public over the Internet, without a fee or
other access charge, in a searchable, sort-
able, and downloadable manner, an elec-
tronic database that—

‘“(A) includes the information contained in
registrations and reports filed under this
Act;

“(B) directly links the information it con-
tains to the information disclosed in reports
filed with the Federal Election Commission
under section 304 of the Federal Election
Campaign Act of 1971 (2 U.S.C. 434); and

‘“(C) is searchable and sortable to the max-
imum extent practicable, including search-
able and sortable by each of the categories of
information described in section 4(b) or
5(b).”.

(b) AVAILABILITY OF REPORTS.—Section 6 of
such Act is further amended in paragraph (4)
by inserting before the semicolon at the end
the following: ‘‘and, in the case of a report
filed in electronic form pursuant to section
5(d), shall make such report available for
public inspection over the Internet not more
than 48 hours after the report is so filed” .

(c) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as may be necessary to carry out para-
graph (9) of section 6 of such Act, as added by
subsection (a).

SEC. 208. CONFORMING AMENDMENT.

The requirements of this Act shall not
apply to the activities of any political com-
mittee described in section 301(4) of the Fed-
eral Election Campaign Act of 1971.

TITLE III—RESTRICTING CONGRESSIONAL

TRAVEL AND GIFTS

SEC. 301. BAN ON GIFTS FROM LOBBYISTS.

(a) IN GENERAL.—Clause 5(a)(1)(A) of rule
XXV of the Rules of the House of Represent-
atives is amended by inserting ‘(i) after
““(A)” and adding at the end the following:

‘“(ii) A Member, Delegate, Resident Com-
missioner, officer, or employee of the House
may not knowingly accept a gift from a reg-
istered lobbyist or agent of a foreign prin-
cipal or from a nongovernmental organiza-
tion that retains or employs registered lob-
byists or agents of a foreign principal except
as provided in subparagraphs (2)(B) or (3) of
this paragraph.”.

(b) RULES COMMITTEE REVIEW.—The Com-
mittee on Rules shall review the present ex-
ceptions to the House gift rule and make rec-
ommendations to the House not later than 3
months after the date of enactment of this
Act on eliminating all but those which are
absolutely necessary to effectuate the pur-
pose of the rule.

SEC. 302. PROHIBITION ON PRIVATELY FUNDED
TRAVEL.

Clause 5(b)(1)(A) of rule XXV of the Rules
of the House of Representatives is amended
by inserting ‘‘or from a nongovernmental or-
ganization that retains or employs reg-
istered lobbyists or agents of a foreign prin-
cipal’ after ‘‘foreign principal’’.

SEC. 303. PROHIBITING LOBBYIST ORGANIZA-
TION AND PARTICIPATION IN CON-
GRESSIONAL TRAVEL.

(a) IN GENERAL.—Clause 5 of rule XXV of
the Rules of the House of Representatives is
amended by redesignating paragraphs (e) and
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(f) as paragraphs (g) and (h), respectively,
and by inserting after paragraph (d) the fol-
lowing:

‘““(e) A Member, Delegate, Resident Com-
missioner, officer, or employee of the House
may not accept transportation or lodging on
any trip that is planned, organized, re-
quested, arranged, or financed in whole or in
part by a lobbyist or agent of a foreign prin-
cipal, or in which a lobbyist participates.

‘“(f) Before a Member, Delegate, Resident
Commissioner, officer, or employee of the
House may accept transportation or lodging
otherwise permissible under this paragraph
from any person, such individual shall obtain
30 days before such trip a written certifi-
cation from such person (and provide a copy
of such certification to the Committee on
Standards of Official Conduct) that—

‘(1) the trip was not planned, organized,
requested, arranged, or financed in whole, or
in part by a registered lobbyist or agent of a
foreign principal and was not organized at
the request of a registered lobbyist or agent
of a foreign principal;

‘(2) registered lobbyists will not partici-
pate in or attend the trip; and

‘“(3) the person did not accept, from any
source, funds specifically earmarked for the
purpose of financing the travel expenses.

The Committee on Standards of Official Con-
duct shall make public information received
under this paragraph as soon as possible
after it is received.”.

(b) CONFORMING  AMENDMENTS.—Clause
5(b)(3) of rule XXV of the Rules of the House
of Representatives is amended—

(1) by striking ‘‘of expenses reimbursed or
to be reimbursed’’;

(2) in subdivision (E), by striking ‘and”
after the semicolon;

(3) in subdivision (F'), by striking the pe-
riod and inserting ‘‘; and’’; and

(4) by adding at the end the following:

‘(&) a description of meetings and events
attended during such travel, except when
disclosure of such information is deemed by
the Member or supervisor under whose direct
supervision the employee works to jeop-
ardize the safety of an individual or other-
wise interfere with the official duties of the
Member, Delegate, Resident Commissioner,
officer, or employee.”’.

(¢c) PUBLIC AVAILABILITY.—Subparagraph
(5) of rule XXV of the Rules of the House of
Representatives is amended to read as fol-
lows:

‘“(e) The Clerk of the House shall make
available to the public all advance author-
izations, certifications, and disclosures filed
pursuant to subparagraphs (1) and subpara-
graph (3)(H) as soon as possible after they
are received.”.

SEC. 304. PROHIBITION ON OBLIGATION OF
FUNDS FOR TRAVEL BY LEGISLA-
TIVE AND EXECUTIVE BRANCH OFFI-
CIALS.

No Federal agency may obligate any funds
made available in an appropriation Act for a
flight on a non-governmental airplane that
is not licensed by the Federal Aviation Ad-
ministration to operate for compensation or
hire, taken as part of official duties of a
United States Senator, a Member, Delegate,
or Resident Commissioner of the House of
Representatives, an officer or employee of
the Senate or House of Representatives, or
an officer or employee of the executive
branch.
SEC. 305. PER DIEM EXPENSES FOR CONGRES-

SIONAL TRAVEL.

Rule XXV of the Rules of the House of Rep-
resentatives (as amended by section 304(b) is
further amended by adding at the end the
following:

‘“‘(h) Not later than 90 days after the date
of adoption of this paragraph and at annual
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intervals thereafter, the Committee on
House Administration shall develop and re-
vise, as necessary, guidelines on what con-
stitutes ‘reasonable expenses’ or ‘reasonable
expenditures’ for purposes of this rule. In de-
veloping and revising the guidelines, the
committee shall take into account the max-
imum per diem rates for official Government
travel published annually by the General
Services Administration, the Department of
State, and the Department of Defense.”’.
TITLE IV—ENFORCEMENT OF LOBBYING
RESTRICTIONS

SEC. 401. OFFICE OF PUBLIC INTEGRITY.

(a) ESTABLISHMENT.—There is established
within the Office of Inspector General of the
House of Representatives an office to be
known as the ‘‘Office of Public Integrity”’
(referred to in this section as the ‘‘Office”’),
which shall be headed by a Director of Public
Integrity (hereinafter referred to as the ‘‘Di-
rector”).

(b) OFFICE.—The Office shall have access to
all lobbyists’ disclosure information received
by the Clerk under the Lobbying Disclosure
Act of 1995 and conduct such audits and in-
vestigations as are necessary to ensure com-
pliance with the Act.

(c) REFERRAL AUTHORITY.—The Office shall
have authority to refer violations of the Lob-
bying Disclosure Act of 1995 to the Com-
mittee on Standards of Official Conduct and
the Department of Justice for disciplinary
action, as appropriate.

(d) DIRECTOR.—

(1) IN GENERAL.—The Director shall be ap-
pointed by the Inspector General of the
House. Any appointment made under this
subsection shall be made without regard to
political affiliation and solely on the basis of
fitness to perform the duties of the position.
Any person appointed as Director shall be
learned in the law, a member of the bar of a
State or the District of Columbia, and shall
not engage in any other business, vocation,
or employment during the term of such ap-
pointment.

(2) STAFF.—The Director shall hire such
additional staff as are required to carry out
this section, including investigators and ac-
countants.

(e) AUDITS AND INVESTIGATIONS.—

(1) IN GENERAL.—The Office shall audit lob-
bying registrations and reports filed pursu-
ant to the Lobbying Disclosure Act of 1995 to
determine the extent of compliance or non-
compliance with the requirements of such
Act by lobbyists and their clients.

(2) EVIDENCE OF NON-COMPLIANCE.—If in the
course an audit conducted pursuant to the
requirements of paragraph (1), the Office ob-
tains information indicating that a person or
entity may be in non-compliance with the
requirements of the Lobbying Disclosure Act
of 1995, the Office shall refer the matter to
the United States Attorney for the District
of Columbia.

(f) CONFORMING AMENDMENT.—Section 8 of
the Lobbying Disclosure Act of 1995 (2 U.S.C.
1607) is amended by striking subsection (c).

(g) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated in a
separate account such sums as are necessary
to carry out this section.

SEC. 402. INCREASED CIVIL AND CRIMINAL PEN-
ALTIES FOR FAILURE TO COMPLY
WITH LOBBYING DISCLOSURE RE-
QUIREMENTS.

Section 7 of the Lobbying Disclosure Act of
1995 (2 U.S.C. 1606) is amended—

(1) by inserting ‘‘ (a) CIVIL PENALTY.—"’ be-
fore “Whoever’’;

(2) by striking
¢‘$100,000”’; and

(3) by adding at the end the following:

*“(b) CRIMINAL PENALTY.—

‘(1) IN GENERAL.—Whoever knowingly and
wilfully fails to comply with any provision of

¢$50,000” and inserting
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this section shall be imprisoned for not more
than 5 years, or fined under title 18, United
States Code, or both.

“(2) CORRUPTLY.—Whoever knowingly,
wilfully, and corruptly fails to comply with
any provision of this section shall be impris-
oned for not more than 10 years, or fined
under title 18, United States Code, or both.”.
SEC. 403. PENALTY FOR FALSE CERTIFICATION

IN CONNECTION WITH CONGRES-
SIONAL TRAVEL.

(a) CIVIL FINE.—

(1) IN GENERAL.—Whoever makes a false
certification in connection with the travel of
a Member, officer, or employee of either
House of Congress (within the meaning given
those terms in section 207 of title 18, United
States Code), under clause 5 of rule XXV of
the Rules of the House of Representatives,
shall, upon proof of such offense by a prepon-
derance of the evidence, be subject to a civil
fine depending on the extent and gravity of
the violation.

(2) MAXIMUM FINE.—The maximum fine per
offense under this section depends on the
number of separate trips in connection with
which the person committed an offense
under this subsection, as follows:

(A) FIRST TRIP.—For each offense com-
mitted in connection with the first such trip,
the amount of the fine shall be not more
than $100,000 per offense.

(B) SECOND TRIP.—For each offense com-
mitted in connection with the second such
trip, the amount of the fine shall be not
more than $300,000 per offense.

(C) ANY OTHER TRIPS.—For each offense
committed in connection with any such trip
after the second, the amount of the fine shall
be not more than $500,000 per offense.

(3) ENFORCEMENT.—The Attorney General
may bring an action in United States dis-
trict court to enforce this subsection.

(b) CRIMINAL PENALTY.—

(1) IN GENERAL.—Whoever knowingly and
wilfully fails to comply with any provision of
this section shall be imprisoned for not more
than 5 years, or fined under title 18, United
States Code, or both.

2) CORRUPTLY.—Whoever knowingly,
wilfully, and corruptly fails to comply with
any provision of this section shall be impris-
oned for not more than 10 years, or fined
under title 18, United States Code, or both.
SEC. 404. MANDATORY ANNUAL ETHICS TRAIN-

ING FOR HOUSE EMPLOYEES.

(a) ETHICS TRAINING.—

(1) IN GENERAL.—The Committee on Stand-
ards of Official Conduct shall provide annual
ethics training to each employee of the
House which shall include knowledge of the
Official Code of Conduct and related House
rules.

(2) NEW EMPLOYEES.—A new employee of
the House shall receive training under this
section not later than 60 days after begin-
ning service to the House.

(b) CERTIFICATION.—Not later than January
31 of each year, each employee of the House
shall file a certification with the Committee
on Standards of Official Conduct that the
employee attended ethics training in the last
year as established by this section.

TITLE V—OPEN GOVERNMENT
SEC. 501. FISCAL RESPONSIBILITY.

(a) RECONCILIATION.—Clause 10 of rule
XVIII of the Rules of the House of Represent-
atives is amended by adding at the end the
following new paragraph:

“(d) It shall not be in order to consider any
reconciliation legislation which has the net
effect of reducing the surplus or increasing
the deficit compared to the most recent Con-
gressional Budget Office estimate for any fis-
cal year.”.

(b) APPLICATION OF POINTS OF ORDER UNDER
CONGRESSIONAL BUDGET ACT TO ALL BILLS
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AND JOINT RESOLUTIONS CONSIDERED UNDER
SPECIAL ORDERS OF BUSINESS.—Rule XXI of
the Rules of the House of Representatives is
amended by adding at the end the following
new clause:

“7. For purposes of applying section 315 of
the Congressional Budget and Impoundment
Control Act of 1974, the term ‘as reported’
under such section shall be considered to in-
clude any bill or joint resolution considered
in the House pursuant to a special order of
business.”’.

SEC. 502. CURBING ABUSES OF POWER.

(a) LIMIT ON TIME PERMITTED FOR RE-
CORDED ELECTRONIC VOTES.—Clause 2(a) of
rule XX of the Rules of the House of Rep-
resentatives is amended by inserting after
the second sentence the following sentence:
“The maximum time for a record vote by
electronic device shall be 20 minutes, except
that the time may be extended with the con-
sent of both the majority and minority floor
managers of the legislation involved or both
the majority leader and the minority lead-
er.”.

(b) CONGRESSIONAL INTEGRITY.—Rule XXIII
of the Rules of the House of Representatives
(the Code of Official Conduct) is amended—

(1) by redesignating clause 14 as clause 16;
and

(2) by inserting after clause 13 the fol-
lowing new clauses:

‘“14. A Member, Delegate, or Resident Com-
missioner shall not condition the inclusion
of language to provide funding for a district-
oriented earmark, a particular project which
will be carried out in a Member’s congres-
sional district, in any bill or joint resolution
(or an accompanying report thereof) or in
any conference report on a bill or joint reso-
lution (including an accompanying joint
statement of managers thereto) on any vote
cast by the Member, Delegate, or Resident
Commissioner in whose Congressional dis-
trict the project will be carried out.

¢“15. (a) A Member, Delegate, or Resident
Commissioner who advocates to include a
district-oriented earmark in any bill or joint
resolution (or an accompanying report) or in
any conference report on a bill or joint reso-
lution (including an accompanying joint
statement of managers thereto) shall dis-
close in writing to the chairman and ranking
member of the relevant committee (and in
the case of the Committee on Appropriations
to the chairman and ranking member of the
full committee and of the relevant sub-
committee)—

‘(1) the name of the Member, Delegate, or
Resident Commissioner;

‘(2) the name and address of the intended
recipient of such earmark;

‘“(3) the purpose of such earmark; and

‘“(4) whether the Member, Delegate, or
Resident Commissioner has a financial inter-
est in such earmark.

‘“(b) Each committee shall make available
to the general public the information trans-
mitted to the committee under paragraph (a)
for any earmark included in any measure re-
ported by the committee or conference re-
port filed by the chairman of the committee
or any subcommittee thereof.

‘“(c) The Joint Committee on Taxation
shall review any revenue measure or any rec-
onciliation bill or joint resolution which in-
cludes revenue provisions before it is re-
ported by a committee and before it is filed
by a committee of conference of the two
Houses, and shall identify whether such bill
or joint resolution contains any limited tax
benefits. The Joint Committee on Taxation
shall prepare a statement identifying any
such limited tax benefits, stating who the
beneficiaries are of such benefits, and any
substantially similar introduced measures
and the sponsors of such measures. Any such
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statement shall be made available to the
general public by the Joint Committee on
Taxation.”.

(c) RESTRICTIONS ON REPORTING CERTAIN
RULEs.—Clause 6(c) of rule XIII of the Rules
of the House of Representatives is amended—

(1) by striking ‘“‘or’’ at the end of subpara-
graph (1);

(2) by striking the period at the end of sub-
paragraph (2) and inserting a semicolon; and

(3) by adding at the end the following new
subparagraphs:

‘“(3) a rule or order for consideration of a
bill or joint resolution reported by a com-
mittee that makes in order as original text
for purposes of amendment, text which dif-
fers from such bill or joint resolution as rec-
ommended by such committee to be amended
unless the rule or order also makes in order
as preferential a motion to amend that is
neither divisible nor amendable but, if
adopted will be considered original text for
purposes of amendment, if requested by the
chairman or ranking minority member of
the reporting committee, and such rule or
order shall waive all necessary points of
order against that amendment only if it re-
stores all or part of the text of the bill or
joint resolution as recommended by such
committee or strikes some or all of the
original text inserted by the Committee on
Rules that was not contained in the rec-
ommended version;

‘“(4) a rule or order that waives any points
of order against consideration of a bill or
joint resolution, against provisions in the
measure, or against consideration of amend-
ments recommended by the reporting com-
mittee unless the rule or order makes in
order and waives the same points of order
against one germane amendment if re-
quested by the minority leader or a designee;

‘() a rule or order that waives clause 10(d)
of rule XVIII, unless the majority leader and
minority leader each agree to the waiver and
a question of consideration of the rule is
adopted by a vote of two-thirds of the Mem-
bers voting, a quorum being present; or

‘(6) a rule or order that waives clause 12(a)
of rule XXII.”.

SEC. 503. ENDING 2-DAY WORK WEEKS.

Rule XV of the Rules of the House of Rep-
resentatives is amended by adding at the end
the following new clause:

‘8. It shall not be in order to consider a
resolution providing for adjournment sine
die unless, during at least 20 weeks of the
session, a quorum call or recorded vote was
taken on at least 4 of the weekdays (exclud-
ing legal public holidays).”.

SEC. 504. KNOWING WHAT THE HOUSE IS VOTING
ON.

(a) BILLS AND JOINT RESOLUTIONS.—

(1) IN GENERAL.—Rule XIII of the Rules of
the House of Representatives is amended by
adding at the end the following new clause:

8. Except for motions to suspend the rules
and consider legislation, it shall not be in
order to consider in the House a bill or joint
resolution until 24 hours after or, in the case
of a bill or joint resolution containing a dis-
trict-oriented earmark or limited tax ben-
efit, until 3 days after copies of such bill or
joint resolution (and, if the bill or joint reso-
lution is reported, copies of the accom-
panying report) are available (excluding Sat-
urdays, Sundays, or legal holidays except
when the House is in session on such a
day).”.

(2) PROHIBITING WAIVER.—Clause 6(c) of rule
XIII of the Rules of the House of Representa-
tives, as amended by section 3(a), is further
amended—

(A) by striking ‘“‘or’’ at the end of subpara-
graph (5);

(B) by striking the period at the end of
subparagraph (6) and inserting ‘; or’’; and

CONGRESSIONAL RECORD —HOUSE

(C) by adding at the end the following new
subparagraph:

‘(M a rule or order that waives clause 8 of
rule XIIT or clause 8(a)(1)(B) of rule XXII, un-
less a question of consideration of the rule is
adopted by a vote of two-thirds of the Mem-
bers voting, a quorum being present.”’.

(b) CONFERENCE REPORTS.—Clause 8(a)(1)(B)
of rule XXII of the Rules of the House of
Representatives is amended by striking ‘2
hours’” and inserting ‘24 hours or, in the
case of a conference report containing a dis-
trict-oriented earmark or limited tax ben-
efit, until 3 days after’’.
SEC. 505. FULL AND OPEN

FERENCE.

(a) NUMBERED AMENDMENTS.—Clause 1 of
rule XXII of the Rules of the House of Rep-
resentatives is amended by adding at the end
the following new sentence: ‘“A motion to re-
quest or agree to a conference on a general
appropriation bill is in order only if the
House expresses its disagreements with the
House in the form of numbered amend-
ments.”’.

(b) PROMOTING OPENNESS IN DELIBERATIONS
OF MANAGERS.—Clause 12(a) of rule XXII of
the Rules of the House of Representatives is
amended by adding at the end the following
new subparagraph:

““(3) All provisions on which the two
Houses disagree shall be open to discussion
at any meeting of a conference committee.
The text which reflects the conferees’ action
on all of the differences between the two
Houses, including all matter to be included
in the conference report and any amend-
ments in disagreement, shall be available to
any of the managers at least one such meet-
ing, and shall be approved by a recorded vote
of a majority of the House managers. Such
text and, with respect to such vote, the total
number of votes cast for and against, and the
names of members voting for and against,
shall be included in the joint explanatory
statement of managers accompanying the
conference report of such conference com-
mittee.”.

(¢) POINT OF ORDER AGAINST CONSIDERATION
OF CONFERENCE REPORT NOT REFLECTING
RESOLUTION OF DIFFERENCES AS APPROVED.—

(1) IN GENERAL.—Rule XXII of the Rules of
the House of Representatives is amended by
adding at the end the following new clause:

““13. It shall not be in order to consider a
conference report the text of which differs in
any material way from the text which re-
flects the conferees’ action on all of the dif-
ferences between the two Houses, as ap-
proved by a recorded vote of a majority of
the House managers as required under clause
12(a).”.

(2) PROHIBITING WAIVER.—Clause 6(c)(6) of
rule XIII of the Rules of the House of Rep-
resentatives, as added by section 3(c)(3), is
further amended by striking ‘‘clause 12(a)”’
and inserting ‘‘clause 12(a) or clause 13”°.

TITLE VI—ANTI-CRONYISM AND PUBLIC

SAFETY
SEC. 601. MINIMUM REQUIREMENTS FOR POLIT-
ICAL APPOINTEES HOLDING PUBLIC
SAFETY POSITIONS.

(a) IN GENERAL.—A public safety position
may not be held by any political appointee
who does not meet the requirements of sub-
section (b).

(b) MINIMUM REQUIREMENTS.—An individual
shall not, with respect to any position, be
considered to meet the requirements of this
subsection unless such individual—

(1) has academic, management, and leader-
ship credentials in one or more areas rel-
evant to such position;

(2) has a superior record of achievement in
one or more areas relevant to such position;

(3) has training and expertise in one or
more areas relevant to such position; and
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(4) has not, within the 2-year period ending
on the date of such individual’s nomination
for or appointment to such position, been a
lobbyist for any entity or other client that is
subject to the authority of the agency within
which, if appointed, such individual would
serve.

(c) POLITICAL APPOINTEE.—For purposes of
this section, the term ‘‘political appointee’’
means any individual who—

(1) is employed in a position listed in sec-
tions 5312 through 5316 of title 5, United
States Code (relating to the Executive
Schedule);

(2) is a limited term appointee, limited
emergency appointee, or noncareer ap-
pointee in the Senior Executive Service; or

(3) is employed in the executive branch of
the Government in a position which has been
excepted from the competitive service by
reason of its policy-determining, policy-
making, or policy-advocating character.

(d) PUBLIC SAFETY POSITION.—For purposes
of this section, the term ‘‘public safety posi-
tion’” means—

(1) the Under Secretary for Emergency
Preparedness and Response, Department of
Homeland Security;

(2) the Director of the Federal Emergency
Management Agency, Department of Home-
land Security;

(3) each regional director of the Federal
Emergency Management Agency, Depart-
ment of Homeland Security;

(4) the Recovery Division Director of the
Federal Emergency Management Agency,
Department of Homeland Security;

(5) the Assistant Secretary for Immigra-
tion and Customs Enforcement, Department
of Homeland Security;

(6) the Assistant Secretary for Public
Health Emergency Preparedness, Depart-
ment of Health and Human Services;

(7) the Assistant Administrator for Solid
Waste and Emergency Response, Environ-
mental Protection Agency; and

(8) any position (not otherwise identified

under any of the preceding provisions of this
subsection) a primary function of which in-
volves responding to a direct threat to life or
property or a hazard to health, as identified
by the head of each employing agency in
consultation with the Office of Personnel
Management.
Beginning not later than 30 days after the
date of the enactment of this Act, the head
of each agency shall maintain on such agen-
cy’s public website a current list of all public
safety positions within such agency.

(e) COORDINATION WITH OTHER REQUIRE-
MENTS.—The requirements set forth in sub-
section (b) shall be in addition to, and not in
lieu of, any requirements that might other-
wise apply with respect to any particular po-
sition.

(f) DEFINITIONS.—For purposes of this sec-
tion—

(1) the term ‘‘agency’ means an Executive
agency (as defined by section 105 of title 5,
United States Code);

(2) the terms ‘“limited term appointee’’,
“limited emergency appointee’’, and ‘‘non-
career appointee’ have the respective mean-
ings given them by section 3132 of such title
5;

(3) the term ‘‘Senior Executive Service’”’
has the meaning given such term by section
2101a of such title 5;

(4) the term ‘‘competitive service’’ has the
meaning given such term by section 2102 of
such title 5; and

(5) the terms ‘‘lobbyist’’ and ‘‘client’ have
the respective meanings given them by sec-
tion 3 of the Lobbying Disclosure Act of 1995
(2 U.S.C. 1602).

SEC. 602. EFFECTIVE DATE.

This title shall apply with respect to any

appointment made after the end of the 30-
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day period beginning on the date of the en-
actment of this Act.

TITLE VII—ZERO TOLERANCE FOR
CONTRACT CHEATERS
SEC. 701. PUBLIC AVAILABILITY OF FEDERAL
CONTRACT AWARDS.

(a) AMENDMENT.—The Office of Federal
Procurement Policy Act (41 U.S.C. 403 et
seq.) is amended by inserting after section 19
the following new section:

“SEC. 19A. PUBLIC AVAILABILITY OF CONTRACT
AWARD INFORMATION.

‘“Not later than 14 days after the award of
a contract by an executive agency, the head
of the executive agency shall make publicly
available, including by posting on the Inter-
net in a searchable database, the following
information with respect to the contract:

‘(1 The name and address of the con-
tractor.

‘(2) The date of award of the contract.

¢“(3) The number of offers received in re-
sponse to the solicitation.

‘“(4) The total amount of the contract.

‘“(5) The contract type.

‘“(6) The items, quantities, and any stated
unit price of items or services to be procured
under the contract.

“(7) With respect to a procurement carried
out using procedures other than competitive
procedures—

‘“(A) the authority for using such proce-
dures under section 303(c) of title III of the
Federal Property and Administrative Serv-
ices Act of 1949 (41 U.S.C. 253(c)) or section
2304(c) of title 10, United States Code; and

‘(B) the number of sources from which bids
or proposals were solicited.

‘“(8) The general reasons for selecting the
contractor.”.

(b) CLERICAL AMENDMENT.—The table of
contents contained in section 1(b) of such
Act is amended by inserting after the item
relating to section 19 the following new item:

“Sec. 19A. Public availability of contract
award information.”.

(c) EFFECTIVE DATE.—The amendments
made by this Act shall apply to contracts en-
tered into more than 90 days after the date
of the enactment of this Act.

SEC. 702. PROHIBITION ON AWARD OF MONOP-
OLY CONTRACTS.

(a) Paragraph (3) of section 303H(d) of title
IIT of the Federal Property and Administra-
tive Services Act of 1949 (41 U.S.C. 2563h(d)) is
amended to read as follows:

““(83)(A) The regulations implementing this
subsection shall prohibit the award of mo-
nopoly contracts.

‘(B) In this subsection, the term ‘monop-
oly contract’ means a task or delivery order
contract in an amount estimated to exceed
$10,000,000 (including all options) awarded to
a single contractor.

‘(C) Notwithstanding subparagraph (A), a
monopoly contract may be awarded if the
head of the agency determines in writing
that—

‘(i) for one of the reasons set forth in sec-
tion 303(c), a single task or delivery order
contract is in the best interest of the Federal
Government; or

‘‘(ii) the task orders expected under the
contract are so integrally related that only a
single contractor can reasonably perform the
work.”.

(b) Section 303H(d)(1) of such Act is amend-
ed by striking ‘““The head” and inserting
‘“‘Subject to paragraph (3), the head”.

(c) Subsection (e) of section 3031 of such
Act (41 United States Code 253i) is amended
to read as follows:

‘“‘(e) MULTIPLE AWARDS.—Section 303H(d)
applies to a task or delivery order contract
for the procurement of advisory and assist-
ance services under this section.”.
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SEC. 703. COMPETITION
CONTRACTS.

Title IIT of the Federal Property and Ad-
ministrative Services Act of 1949 (41 U.S.C.
251 et seq.) is amended by inserting after sec-
tion 303M the following new section:

“SEC. 303N. COMPETITION IN MULTIPLE AWARD
CONTRACTS.

‘“(a) REGULATIONS REQUIRED.—Not later
than 180 days after the date of the enactment
of this section, the Federal Acquisition Reg-
ulation shall be revised to require competi-
tion in the purchase of goods and services by
each executive agency pursuant to multiple
award contracts.

“(b) CONTENT OF REGULATIONS.—(1) The
regulations required by subsection (a) shall
provide, at a minimum, that each individual
purchase of goods or services in excess of
$100,000 that is made under a multiple award
contract shall be made on a competitive
basis unless a contracting officer of the exec-
utive agency—

““(A) waives the requirement on the basis
of a determination that—

‘(i) one of the circumstances described in
paragraphs (1) through (4) of section 303J(b)
applies to such individual purchase; or

‘“(ii) a statute expressly authorizes or re-
quires that the purchase be made from a
specified source; and

‘“(B) justifies the determination in writing.

‘“(2) For purposes of this subsection, an in-
dividual purchase of goods or services is
made on a competitive basis only if it is
made pursuant to procedures that—

‘““(A) require fair notice of the intent to
make that purchase (including a description
of the work to be performed and the basis on
which the selection will be made) to be pro-
vided to all contractors offering such goods
or services under the multiple award con-
tract; and

‘(B) afford all contractors responding to
the notice a fair opportunity to make an
offer and have that offer fairly considered by
the official making the purchase.

‘“(3) Notwithstanding paragraph (2), notice
may be provided to fewer than all contrac-
tors offering such goods or services under a
multiple award contract described in sub-
section (¢)(2)(A) if notice is provided to as
many contractors as practicable.

‘“(4) A purchase may not be made pursuant
to a notice that is provided to fewer than all
contractors under paragraph (3) unless—

‘“(A) offers were received from at least
three qualified contractors; or

‘“(B) a contracting officer of the executive
agency determines in writing that no addi-
tional qualified contractors were able to be
identified despite reasonable efforts to do so.

‘(6) For purposes of paragraph (2), fair no-
tice means notice of intent to make a pur-
chase under a multiple award contract post-
ed, at least 14 days before the purchase is
made, on the website maintained by the Gen-
eral Services Administration known as
FedBizOpps.gov (or any successor site).

‘‘(c) DEFINITIONS.—In this section:

‘(1) The term ‘individual purchase’ means
a task order, delivery order, or other pur-
chase.

‘“(2) The term ‘multiple award contract’
means—

‘“(A) a contract that is entered into by the
Administrator of General Services under the
multiple award schedule program referred to
in section 309(b)(3);

“(B) a multiple award task order contract
that is entered into under the authority of
sections 2304a through 2304d of title 10,
United States Code, or sections 303H through
303K; and

‘“(C) any other indefinite delivery, indefi-
nite quantity contract that is entered into
by the head of an executive agency with two
or more sources pursuant to the same solici-
tation.

IN MULTIPLE AWARD

H6611

‘‘(d) APPLICABILITY.—The revisions to the
Federal Acquisition Regulation pursuant to
subsection (a) shall take effect not later
than 180 days after the date of the enactment
of this section and shall apply to all indi-
vidual purchases of goods or services that
are made under multiple award contracts on
or after the effective date, without regard to
whether the multiple award contracts were
entered into before, on, or after such effec-
tive date.”.

SEC. 704. SUSPENSION AND DEBARMENT OF UN-
ETHICAL CONTRACTORS.

(a) CIVILIAN AGENCY CONTRACTORS.—Title
IIT of the Federal Property and Administra-
tive Services Act of 1949 (41 U.S.C. 251 et
seq.) is amended by inserting after section
303N, as added by section 703, the following
new section:

“SEC. 3030. SUSPENSION AND DEBARMENT OF
UNETHICAL CONTRACTORS.

‘“‘(a) IN GENERAL.—No prospective con-
tractor may be awarded a contract with an
agency unless the contracting officer for the
contract determines that such prospective
contractor has a satisfactory record of integ-
rity and business ethics.

‘““(b) DEFINITION.—NoO prospective con-
tractor shall be considered to have a satis-
factory record of integrity and business eth-
ics if it—

‘(1) has exhibited a pattern of over-
charging the Government under Federal con-
tracts;

‘“(2) has exhibited a pattern of failing to
comply with the law, including tax, labor
and employment, environmental, antitrust,
and consumer protection laws; or

‘(3) has an outstanding debt with a Fed-
eral agency in a delinquent status.”

(b) CONFORMING AMENDMENT.—The table of
sections at the beginning of such Act is
amended by inserting after the item relating
to section 303N, as added by section 703, the
following new item:

“Sec. 3030. Suspension and debarment of un-
ethical contractors.”.
SEC. 705. CRIMINAL SANCTIONS FOR CHEATING
TAXPAYERS AND WARTIME FRAUD.

(a) PROHIBITION.—

(1) IN GENERAL.—Chapter 47 of title 18,
United States Code, is amended by adding at
the end the following:

“§1039. Criminal sanctions for cheating tax-
payers and wartime fraud

‘‘(a) PROHIBITION.—

‘(1) IN GENERAL.—Whoever, in any matter
involving a Federal contract for the provi-
sion of goods or services, knowingly and will-
fully—

““(A) executes or attempts to execute a
scheme or artifice to defraud the United
States;

“(B) falsifies, conceals, or covers up by any
trick, scheme, or device a material fact;

‘(C) makes any materially false, fictitious,
or fraudulent statements or representations,
or makes or uses any materially false writ-
ing or document knowing the same to con-
tain any materially false, fictitious, or
fraudulent statement or entry; or

‘(D) materially overvalues any good or
service with the specific intent to exces-
sively profit from war, military action, or re-
lief or reconstruction activities;
shall be fined under paragraph (2), impris-
oned not more than 10 years, or both.

‘(2) FINE.—A person convicted of an of-
fense under paragraph (1) may be fined the
greater of—

““(A) $1,000,000; or

‘(B) if such person derives profits or other
proceeds from the offense, not more than
twice the gross profits or other proceeds.

“(b) EXTRATERRITORIAL  JURISDICTION.—
There is extraterritorial Federal jurisdiction
over an offense under this section.
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‘‘(c) VENUE.—A prosecution for an offense
under this section may be brought—

‘(1) as authorized by chapter 211 of this
title;

‘(2) in any district where any act in fur-
therance of the offense took place; or

‘(3) in any district where any party to the
contract or provider of goods or services is
located.”.

(2) TABLE OF SECTIONS.—The table of sec-
tions for chapter 47 of title 18, United States
Code, is amended by adding at the end the
following:
¢1039. Criminal Sanctions for Cheating Tax-

payers and Wartime Fraud.”.

(d) CiviL FORFEITURE.—Section 981(a)(1)(C)
of title 18, United States Code, is amended by
inserting ‘1039, after ‘“1032,”’.

(e) CRIMINAL FORFEITURE.—Section
982(a)(2)(B) of title 18, United States Code, is
amended by striking ‘‘or 1030’ and inserting
‘1030, or 1039”°.

(€3] MONEY LAUNDERING.—Section
1956(c)(T)(D) of title 18, United States Code, is
amended by inserting the following: ‘¢, sec-
tion 1039 (relating to Criminal Sanctions for
Cheating Taxpayers and Wartime Fraud,”
after ‘‘liquidating agent of financial institu-
tion),”.

SEC. 706. PROHIBITION ON CONTRACTOR CON-
FLICTS OF INTEREST.

(a) PROHIBITION.—AnN agency may not enter
into a contract for the performance of a
function relating to contract oversight with
any contractor with a conflict of interest.

(b) DEFINITIONS.—In this section:

(1) The term ‘‘function relating to contract
oversight” includes the following specific
functions:

(A) Evaluation of a contractor’s perform-
ance.

(B) Evaluation of contract proposals.

(C) Development of statements of work.

(D) Services in support of acquisition plan-
ning.

(E) Contract management.

(2) The term ‘‘conflict of interest’ includes
cases in which the contractor performing the
function relating to contract oversight, or
any related entity—

(A) is performing all or some of the work
to be overseen;

(B) has a separate ongoing business rela-
tionship, such as a joint venture or contract,
with any of the contractors to be overseen;

(C) would be placed in a position to affect
the value or performance of work it or any
related entity is doing under any other Gov-
ernment contract;

(D) has a reverse role with the contractor
to be overseen under one or more separate
Government contracts; and

(E) has some other relationship with the
contractor to be overseen that could reason-
ably appear to bias the contractor’s judg-
ment.

(3) The term ‘‘related entity’’, with respect
to a contractor, means any subsidiary, par-
ent, affiliate, joint venture, or other entity
related to the contractor.

(c) CONTRACTS RELATING TO INHERENTLY
GOVERNMENTAL FUNCTIONS.—AnN agency may
not enter into a contract for the perform-
ance of inherently governmental functions
for contract oversight (as described in sub-
part 7.5 of part 7 of the Federal Acquisition
Regulation).

(d) EFFECTIVE DATE AND APPLICABILITY.—
This section shall take effect on the date of
enactment of this Act and shall apply to—

(1) contracts entered into on or after such
date;

(2) any task or delivery order issued on or
after such date under a contract entered into
before, on, or after such date; and

(3) any decision on or after such date to ex-
ercise an option or otherwise extend a con-
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tract for the performance of a function relat-

ing to contract oversight regardless of

whether such contract was entered into be-

fore, on, or after the date of enactment of

this Act.

SEC. 707. DISCLOSURE OF GOVERNMENT CON-
TRACTOR OVERCHARGES.

(a) QUARTERLY REPORT TO CONGRESS.—

(1) The head of each Federal agency or de-
partment shall submit to the chairman and
ranking member of each committee de-
scribed in paragraph (2) on a quarterly basis
a report that includes the following:

(A) A list of audits or other reports issued
during the applicable quarter that describe
contractor costs in excess of $1,000,000 that
have been identified as unjustified, unsup-
ported, questioned, or unreasonable under
any contract, task or delivery order, or sub-
contract.

(B) The specific amounts of costs identified
as unjustified, unsupported, questioned, or
unreasonable and the percentage of their
total value of the contract, task or delivery
order, or subcontract.

(C) A list of audits or other reports issued
during the applicable quarter that identify
significant or substantial deficiencies in any
business system of any contractor under any
contract, task or delivery order, or sub-
contract.

(2) The report described in paragraph (1)
shall be submitted to the Committee on Gov-
ernment Reform of the House of Representa-
tives, the Committee on Homeland Security
and Governmental Affairs of the Senate, and
other committees of jurisdiction.

(b) SUBMISSION OF INDIVIDUAL AUDITS.—The
head of each Federal agency or department
shall provide, within 14 days after a request
in writing by the chairman or ranking mem-
ber of any of the committees described in
subsection (a)(2), a full and unredacted copy
of any audit or other report described in sub-
section (a)(1).

SEC. 708. PENALTIES FOR IMPROPER SOLE-
SOURCE CONTRACTING PROCE-
DURES.

Section 303 of the Federal Property and
Administrative Services Act (41 U.S.C. 253) is
amended—

(1) by redesignating subsections (g), (h),
and (i) as subsections (h), (i), and (j), respec-
tively; and

(2) by inserting after subsection (f) the fol-
lowing new subsection:

‘(g) Any official who knowingly and inten-
tionally violates Federal procurement law in
the preparation or certification of a jus-
tification for a sole-source contract, in the
award of a sole-source contract, or in direct-
ing or participating in the award of a sole-
source contract, shall be subject to adminis-
trative sanctions up to and including termi-
nation of employment.”.

SEC. 709. STOPPING THE REVOLVING DOOR.

(a) ELIMINATION OF LOOPHOLES THAT ALLOW
FORMER FEDERAL OFFICIALS TO ACCEPT COM-
PENSATION FROM CONTRACTORS OR RELATED
ENTITIES.—

(1) Paragraph (1) of section 27(d) of the Of-
fice of Federal Procurement Policy Act (41
U.S.C. 423(d)(1)) is amended—

(A) by striking ‘‘or consultant’ and insert-
ing ‘‘consultant, lawyer, or lobbyist’’;

(B) by striking ‘‘one year” and inserting
‘““two years’’; and

(C) in subparagraph (C), by striking ‘‘per-
sonally made for the Federal agency—" and
inserting ‘‘participated personally and sub-
stantially in—"".

(2) Paragraph (2) of section 27(d) of such
Act (41 U.S.C. 423(d)(2)) is amended to read as
follows:

‘“(2) For purposes of paragraph (1), the
term ‘contractor’ includes any division, affil-
iate, subsidiary, parent, joint venture, or
other related entity of the contractor.”.
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(b) PROHIBITION ON AWARD OF GOVERNMENT
CONTRACTS TO FORMER EMPLOYERS.—Section
27 of such Act (41 U.S.C. 423) is amended by
adding at the end the following new sub-
section:

‘(i) PROHIBITION ON INVOLVEMENT BY CER-
TAIN FORMER CONTRACTOR EMPLOYEES IN
PROCUREMENTS.—A former employee of a
contractor who becomes an employee of the
Federal government shall not be personally
and substantially involved with any Federal
agency procurement involving the employ-
ee’s former employer, including any division,
affiliate, subsidiary, parent, joint venture, or
other related entity of the former employer,
for a period of two years beginning on the
date on which the employee leaves the em-
ployment of the contractor.”.

(c) REQUIREMENT FOR FEDERAL PROCURE-
MENT OFFICERS TO DISCLOSE JOB OFFERS
MADE TO RELATIVES.—Section 27(c)(1) of such
Act (41 U.S.C. 423(c)(1)) is amended by insert-
ing after ‘‘that official’’ the following: ‘‘or
for a relative of that official (as defined in
section 3110 of title 5, United States Code),”.

(d) ADDITIONAL CRIMINAL PENALTIES.—
Paragraph (1) of section 27(e) of such Act (41
U.S.C. (e)(1)) is amended to read as follows:

‘(1) CRIMINAL PENALTIES.—Whoever en-
gages in conduct constituting a violation
of—

““(A) subsection (a) or (b) for the purpose of
either—

‘‘(i) exchanging the information covered by
such subsection for anything of value, or

‘“(ii) obtaining or giving anyone a competi-
tive advantage in the award of a Federal
agency procurement contract; or

‘(B) subsection (c) or (d);
shall be imprisoned for not more than 5
years or fined as provided under title 18,
United States Code, or both.”.

(e) REGULATIONS.—Section 27 of such Act
(41 U.S.C. 423) is further amended by adding
at the end of the following new subsection:

“(j) REGULATIONS.—The Director of the Of-
fice of Government Ethics, in consultation
with the Administrator, shall—

‘(1) promulgate regulations to carry out
and ensure the enforcement of this section;
and

‘(2) monitor and investigate individual and
agency compliance with this section.”.

TITLE VIII—PRESIDENTIAL LIBRARIES
SEC. 801. PRESIDENTIAL LIBRARIES.

(a) IN GENERAL.—Section 2112 of title 44,
United States Code, is amended by adding at
the end the following new subsection:

“(h)(1) Any organization that is estab-
lished for the purpose of raising funds for
creating, maintaining, expanding, or con-
ducting activities at a Presidential archival
depository or any facilities relating to a
Presidential archival depository, shall sub-
mit to the Administration, the Committee
on Government Reform of the House of Rep-
resentatives, and the Committee on Govern-
mental Affairs of the Senate on a quarterly
basis, by not later than the applicable date
specified in paragraph (2), information with
respect to every contributor who, during the
designated period—

“‘(A) with respect to a Presidential archi-
val depository of a President who currently
holds the Office of President or for which the
Archivist has not accepted, taken title to, or
entered into an agreement to use any land or
facility, gave the organization a contribu-
tion or contributions (whether monetary or
in-kind) totaling $100 or more for the quar-
terly period; or

‘(B) with respect to a Presidential archival
depository of a President who no longer
holds the Office of President and for which
the Archivist has accepted, taken title to, or
entered into an agreement to use any land or
facility, gave the organization a contribu-
tion or contributions (whether monetary or
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in-kind) totaling $100 or more for the quar-
terly period.

‘(2) For purposes of paragraph (1), the ap-
plicable date—

‘“(A) with respect to information required
under paragraph (1)(A), shall be April 15,
July 15, October 15, and January 15 of each
year and of the following year as applicable
to the fourth quarterly filing; and

“(B) with respect to information required
under paragraph (1)(B), shall be April 15,
July 15, October 15, and January 15 of each
year and of the following year as applicable
to the fourth quarterly filing.

‘“(3) As used in this subsection, the term
‘information’ means the following:

‘“(A) The amount or value of each contribu-
tion made by a contributor referred to in
paragraph (1) in the quarter covered by the
submission.

‘“(B) The source of each such contribution,
and the address of the entity or individual
that is the source of the contribution.

‘(C) If the source of such a contribution is
an individual, the occupation of the indi-
vidual.

‘(D) The date of each such contribution.

‘“(4) The Archivist shall make available to
the public through the Internet (or a suc-
cessor technology readily available to the
public) as soon as is practicable after each
quarterly filing any information that is sub-
mitted in accordance with paragraph (1).

“(5)(A) It shall be unlawful for any person
who makes a contribution described in para-
graph (1) to knowingly and willfully submit
false material information or omit material
information with respect to the contribution
to an organization described in such para-
graph.

‘(B) The penalties described in section 1001
of title 18, United States Code, shall apply
with respect to a violation of subparagraph
(A) in the same manner as a violation de-
scribed in such section.

“(6)(A) It shall be unlawful for any organi-
zation described in paragraph (1) to know-
ingly and willfully submit false material in-
formation or omit material information
under such paragraph.

‘“(B) The penalties described in section 1001
of title 18, United States Code, shall apply
with respect to a violation of subparagraph
(A) in the same manner as a violation de-
scribed in such section.

“(T)(A) It shall be unlawful for a person to
knowingly and willfully—

‘(i) make a contribution described in para-
graph (1) in the name of another person;

“(ii) permit his or her name to be used to
effect a contribution described in paragraph
(1); or

‘“(iii) accept a contribution described in
paragraph (1) that is made by one person in
the name of another person.

‘““(B) The penalties set forth in section
309(d) of the Federal Election Campaign Act
of 1971 (2 U.S.C. 437g(d)) shall apply to a vio-
lation of subparagraph (A) in the same man-
ner as if such violation were a violation of
section 316(b)(3) of such Act.

*“(8) The Archivist shall promulgate regula-
tions for the purpose of carrying out this
subsection.”.

(b) APPLICABILITY.—Section 2112(h) of title
44, United States Code (as added by sub-
section (a))—

(1) shall apply to an organization estab-
lished for the purpose of raising funds for
creating, maintaining, expanding, or con-
ducting activities at a Presidential archival
depository or any facilities relating to a
Presidential archival depository before, on
or after the date of the enactment of this
Act; and

(2) shall only apply with respect to con-
tributions (whether monetary or in-kind)
made after the date of the enactment of this
Act.
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TITLE IX—FORFEITURE OF RETIREMENT
BENEFITS
SEC. 901. LOSS OF PENSIONS ACCRUED DURING
SERVICE AS A MEMBER OF CON-
GRESS FOR ABUSING THE PUBLIC
TRUST.

(a) CIVIL SERVICE RETIREMENT SYSTEM.—
Section 8332 of title 5, United States Code, is
amended by adding at the end the following:

‘“(0)(1) Notwithstanding any other provi-
sion of this subchapter, the service of an in-
dividual finally convicted of an offense de-
scribed in paragraph (2) shall not be taken
into account for purposes of this subchapter,
except that this sentence applies only to
service rendered as a Member (irrespective of
when rendered). Any such individual (or
other person determined under section
8342(c), if applicable) shall be entitled to be
paid so much of such individual’s lump-sum
credit as is attributable to service to which
the preceding sentence applies.

“(2)(A) An offense described in this para-
graph is any offense described in subpara-
graph (B) for which the following apply:

‘(i) Every act or omission of the individual
(referred to in paragraph (1)) that is needed
to satisfy the elements of the offense occurs
while the individual is a Member.

‘“(ii) Every act or omission of the indi-
vidual that is needed to satisfy the elements
of the offense directly relates to the per-
formance of the individual’s official duties as
a Member.

‘“(iii) The offense is committed after the
date of enactment of this subsection.

‘““(B) An offense described in this subpara-
graph is only the following, and only to the
extent that the offense is a felony under title
18:

‘“(i) An offense under section 201 of title 18
(bribery of public officials and witnesses).

‘“(ii) An offense under section 219 of title 18
(officers and employees acting as agents of
foreign principals).

‘(iii) An offense under section 371 of title
18 (conspiracy to commit offense or to de-
fraud United States) to the extent of any
conspiracy to commit an act which con-
stitutes an offense under clause (i) or (ii).

‘“(3) An individual convicted of an offense
described in paragraph (2) shall not, after the
date of the final conviction, be eligible to
participate in the retirement system under
this subchapter or chapter 84 while serving
as a Member.

‘“(4) The Office of Personnel Management
shall prescribe any regulations necessary to
carry out this subsection. Such regulations
shall include—

““(A) provisions under which interest on
any lump-sum payment under the second
sentence of paragraph (1) shall be limited in
a manner similar to that specified in the last
sentence of section 8316(b); and

‘“(B) provisions under which the Office may
provide for—

‘(i) the payment, to the spouse or children
of any individual referred to in the first sen-
tence of paragraph (1), of any amounts which
(but for this clause) would otherwise have
been nonpayable by reason of such first sen-
tence, but only to the extent that the appli-
cation of this clause is considered necessary
given the totality of the circumstances; and

‘(i) an appropriate adjustment in the
amount of any lump-sum payment under the
second sentence of paragraph (1) to reflect
the application of clause (i).

““(56) For purposes of this subsection—

‘“(A) the term ‘Member’ has the meaning
given such term by section 2106, notwith-
standing section 8331(2); and

‘(B) the term ‘child’ has the meaning
given such term by section 8341.”.

(b) FEDERAL EMPLOYEES’ RETIREMENT SYS-
TEM.—Section 8411 of title 5, United States
Code, is amended by adding at the end the
following:
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“((@A) Notwithstanding any other provi-
sion of this chapter, the service of an indi-
vidual finally convicted of an offense de-
scribed in paragraph (2) shall not be taken
into account for purposes of this chapter, ex-
cept that this sentence applies only to serv-
ice rendered as a Member (irrespective of
when rendered). Any such individual (or
other person determined under section
8424(d), if applicable) shall be entitled to be
paid so much of such individual’s lump-sum
credit as is attributable to service to which
the preceding sentence applies.

‘(2) An offense described in this paragraph
is any offense described in section
8332(0)(2)(B) for which the following apply:

“(A) Every act or omission of the indi-
vidual (referred to in paragraph (1)) that is
needed to satisfy the elements of the offense
occurs while the individual is a Member.

‘“(B) Every act or omission of the indi-
vidual that is needed to satisfy the elements
of the offense directly relates to the per-
formance of the individual’s official duties as
a Member.

“(C) The offense is committed after the
date of enactment of this subsection.

‘“(3) An individual finally convicted of an
offense described in paragraph (2) shall not,
after the date of the conviction, be eligible
to participate in the retirement system
under this chapter while serving as a Mem-
ber.

‘‘(4) The Office of Personnel Management
shall prescribe any regulations necessary to
carry out this subsection. Such regulations
shall include—

““(A) provisions under which interest on
any lump-sum payment under the second
sentence of paragraph (1) shall be limited in
a manner similar to that specified in the last
sentence of section 8316(b); and

‘‘(B) provisions under which the Office may
provide for—

‘(i) the payment, to the spouse or children
of any individual referred to in the first sen-
tence of paragraph (1), of any amounts which
(but for this clause) would otherwise have
been nonpayable by reason of such first sen-
tence, but only to the extent that the appli-
cation of this clause is considered necessary
given the totality of the circumstances; and

‘“(ii) an appropriate adjustment in the
amount of any lump-sum payment under the
second sentence of paragraph (1) to reflect
the application of clause (i).

““(5) For purposes of this subsection—

‘““(A) the term ‘Member’ has the meaning
given such term by section 2106, notwith-
standing section 8401(20); and

‘“(B) the term ‘child’ has the meaning
given such term by section 8341.”.

SUMMARY OF AMENDMENTS SUBMITTED TO THE
RULES COMMITTEE FOR H. RES. 1000—PRro-
VIDING FOR EARMARKING REFORM IN THE
HOUSE OF REPRESENTATIVES

Emanuel (IL)—1. Establishes a new point
of order against any reported bill or con-
ference report which contains an earmark
that would: personally benefit a Member,
Member’s spouse, or immediate family mem-
ber; benefit a registered lobbyist or former
registered lobbyist who serves as chairman
of the leadership political action committee
of the Member requesting the earmark; ben-
efit any entity that employs the spouse or
immediate family member of the earmark’s
sponsor; benefits any entity that employs or
is represented by a former employee of the
earmark’s sponsor, or is represented by a
lobbying firm that employs any spouse or
close relative of the earmark’s sponsor. Ap-
plies the point of order to any bill containing
an earmark which amends the Internal Rev-
enue Code of 1986 to benefit one individual,
corporation or entity. Applies the point of
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order to any conference report containing
earmarks that were not contained in the
House or Senate-passed versions of the mat-
ter committed to conference.

King, Steve (IA)—2. Prohibits the consider-
ation of any bill or conference report unless:
(1) the bill or conference report is made
available on the internet for at least 48 hours
prior to its consideration; (2) any amend-
ment made in order under a rule is made
available on the internet within one hour
after the rule is filed; (3) any amendment
under an open rule is made available on the
internet immediately after being offered, in
a format that is searchable and sortable.

Mr. DREIER. Mr. Speaker, I yield
back the balance of my time, and I
move the previous question on the res-
olution.

The SPEAKER pro tempore (Mr.
THORNBERRY). The question is on order-
ing the previous question.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Ms. SLAUGHTER. Mr. Speaker, I ob-
ject to the vote on the ground that a
quorum is not present and make the
point of order that a quorum is not
present.

The SPEAKER pro tempore.
dently a quorum is not present.

The Sergeant at Arms will notify ab-
sent Members.

The SPEAKER pro tempore. Pursu-
ant to clause 8 and clause 9 of rule XX,
this 15-minute vote on ordering the
previous question will be followed by 5-
minute votes on adoption of H. Res.
1003, if ordered; and motion to suspend
the rules on H.R. 6033.

The vote was taken by electronic de-
vice, and there were—yeas 218, nays
194, not voting 20, as follows:

[Roll No. 448]

Evi-

YEAS—218

Aderholt Conaway Gutknecht
Akin Crenshaw Hall
Alexander Cubin Harris
Bachus Davis (KY) Hart
Baker Davis, Jo Ann Hastings (WA)
Barrett (SC) Davis, Tom Hayes
Bartlett (MD) Deal (GA) Hayworth
Barton (TX) Dent Hefley
Bass Diaz-Balart, L. Hensarling
Beauprez Diaz-Balart, M. Herger
Biggert Doolittle Hobson
Bilbray Drake Hoekstra
Bilirakis Dreier Hostettler
Blackburn Duncan Hulshof
Blunt Ehlers Hunter
Boehlert Emerson Hyde
Boehner English (PA) Inglis (SC)
Bonilla Everett Issa
Bonner Feeney Istook
Bono Ferguson Jenkins
Boozman Fitzpatrick (PA) Johnson (CT)
Boustany Flake Johnson (IL)
Bradley (NH) Foley Jones (NC)
Brady (TX) Fortenberry Kelly
Brown (SC) Fossella Kennedy (MN)
Brown-Waite, Foxx King (IA)

Ginny Franks (AZ) King (NY)
Burgess Frelinghuysen Kingston
Burton (IN) Gallegly Kirk
Buyer Garrett (NJ) Kline
Calvert Gerlach Knollenberg
Camp (MI) Gibbons Kuhl (NY)
Campbell (CA) Gilchrest LaHood
Cantor Gillmor Latham
Capito Gingrey LaTourette
Carter Gohmert Leach
Castle Goode Lewis (CA)
Chabot Goodlatte Lewis (KY)
Chocola Granger Linder
Coble Graves LoBiondo
Cole (OK) Green (WI) Lucas

Lungren, Daniel
E

Mack
Manzullo
Marchant
McCaul (TX)
McCotter
McCrery
McHugh
McKeon
Mica
Miller (FL)
Miller (MI)
Miller, Gary
Moran (KS)
Murphy
Musgrave
Myrick
Neugebauer
Northup
Norwood
Nunes
Nussle
Osborne
Otter
Oxley

Paul
Pearce
Pence
Peterson (PA)
Petri
Pickering
Pitts

Abercrombie
Ackerman
Allen
Andrews
Baird
Baldwin
Barrow
Bean
Becerra
Berkley
Berman
Berry
Bishop (GA)
Bishop (NY)
Blumenauer
Boren
Boswell
Boucher
Boyd
Brady (PA)
Brown (OH)
Brown, Corrine
Butterfield
Capps
Capuano
Cardin
Cardoza
Carnahan
Carson
Chandler
Clay
Cleaver
Clyburn
Conyers
Cooper
Costa
Costello
Cramer
Crowley
Cuellar
Cummings
Davis (AL)
Davis (CA)
Davis (IL)
Davis (TN)
DeFazio
DeGette
Delahunt
DeLauro
Dicks
Dingell
Doggett
Doyle
Edwards
Emanuel
Engel
Eshoo
Etheridge
Farr
Fattah
Filner
Ford
Frank (MA)
Gonzalez

Platts

Poe

Pombo
Porter

Price (GA)
Pryce (OH)
Putnam
Radanovich
Ramstad
Regula
Rehberg
Reichert
Renzi
Reynolds
Rogers (AL)
Rogers (KY)
Rogers (MI)
Rohrabacher
Ros-Lehtinen
Royce

Ryan (WI)
Ryun (KS)
Saxton
Schmidt
Schwarz (MI)
Sensenbrenner
Sessions
Shadegg
Shaw
Sherwood
Shimkus
Shuster
Simmons

NAYS—194

Gordon
Green, Al
Green, Gene
Grijalva
Gutierrez
Harman
Hastings (FL)
Herseth
Higgins
Hinchey
Hinojosa
Holden
Holt
Honda
Hooley
Hoyer
Inslee
Israel
Jackson (IL)
Jackson-Lee
(TX)
Jefferson
Johnson, E. B.
Jones (OH)
Kanjorski
Kaptur
Kennedy (RI)
Kildee
Kilpatrick (MI)
Kind
Kucinich
Langevin
Lantos
Larsen (WA)
Larson (CT)
Lee
Levin
Lewis (GA)
Lipinski
Lofgren, Zoe
Lowey
Maloney
Markey
Marshall
Matheson
Matsui
McCarthy
McCollum (MN)
McDermott
McGovern
MclIntyre
McNulty
Meehan
Meek (FL)
Meeks (NY)
Melancon
Michaud
Millender-
McDonald
Miller (NC)
Miller, George
Mollohan
Moore (KS)
Moore (WI)

Simpson
Smith (NJ)
Smith (TX)
Sodrel
Souder
Stearns
Sullivan
Sweeney
Tancredo
Taylor (NC)
Terry
Thomas
Thornberry
Tiahrt
Tiberi
Turner
Upton
Walden (OR)
Walsh
Wamp
Weldon (FL)
Weldon (PA)
Weller
Westmoreland
Whitfield
Wicker
Wilson (NM)
Wilson (SC)
Wolf

Young (AK)
Young (FL)

Moran (VA)
Murtha
Nadler
Napolitano
Neal (MA)
Oberstar
Obey
Olver
Ortiz
Owens
Pallone
Pascrell
Pastor
Payne
Pelosi
Peterson (MN)
Pomeroy
Price (NC)
Rahall
Rangel
Reyes
Ross
Rothman
Roybal-Allard
Ruppersberger
Rush
Sabo
Salazar
Sanchez, Linda
T.
Sanders
Schakowsky
Schiff
Schwartz (PA)
Scott (GA)
Scott (VA)
Serrano
Shays
Sherman
Skelton
Slaughter
Smith (WA)
Snyder
Solis
Spratt
Stark
Stupak
Tanner
Tauscher
Taylor (MS)
Thompson (CA)
Thompson (MS)
Tierney
Towns
Udall (CO)
Udall (NM)
Van Hollen
Velazquez
Visclosky
Wasserman
Schultz
Waters
Watson
Watt
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Waxman Wexler Wu
Weiner Woolsey Wynn
NOT VOTING—20
Baca Forbes McKinney
Bishop (UT) Jindal McMorris
Cannon Johnson, Sam Rodgers
Case Keller Ney
Culberson Kolbe Ryan (OH)
Davis (FL) Lynch Sanchez, Loretta
Evans McHenry Strickland
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Mr. HONDA and Mr. RANGEL
changed their vote from ‘‘yea” to
“nay.”

Messrs. FRANKS of Arizona, YOUNG
of Alaska, MILLER of Florida, and
ROGERS of Michigan changed their
vote from ‘“‘nay’ to ‘‘yea.”’

So the previous question was ordered.

The result of the vote was announced

as above recorded.

The SPEAKER pro tempore.

The

question is on the resolution.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

RECORDED VOTE

Ms. SLAUGHTER. Mr. Speaker, I de-
mand a recorded vote.
A recorded vote was ordered.

The SPEAKER pro tempore.

will be a 5-minute vote.

The vote was taken by electronic de-
vice, and there were—ayes 245, noes 171,
not voting 17, as follows:

AKkin
Alexander
Bachus
Baird
Barrett (SC)
Barrow
Bartlett (MD)
Barton (TX)
Bass
Bean
Beauprez
Biggert
Bilbray
Bilirakis
Blackburn
Blunt
Boehlert
Boehner
Bonner
Bono
Boozman
Boren
Boswell
Boustany
Bradley (NH)
Brady (TX)
Brown (OH)
Brown (SC)
Brown-Waite,
Ginny
Burgess
Burton (IN)
Buyer
Calvert
Camp (MI)
Campbell (CA)
Cannon
Cantor
Capito
Cardin
Castle
Chabot
Chocola
Coble
Cole (OK)
Conaway
Cooper
Crenshaw
Cubin
Cuellar
Davis (AL)

[Roll No. 449]
AYES—245

Davis (CA)
Davis (KY)
Davis (TN)
Davis, Jo Ann
Davis, Tom
Deal (GA)
DeFazio
Dent
Diaz-Balart, L.
Diaz-Balart, M.
Doggett
Doolittle
Drake
Dreier
Duncan
Edwards
Ehlers
English (PA)
Eshoo
Everett
Feeney
Ferguson
Filner
Fitzpatrick (PA)
Flake

Foley

Ford
Fortenberry
Fossella
Foxx
Franks (AZ)
Gallegly
Garrett (NJ)
Gerlach
Gibbons
Gilchrest
Gillmor
Gingrey
Gohmert
Goode
Goodlatte
Gordon
Graves
Green (WI)
Gutknecht
Hall
Harman
Harris

Hart
Hastert
Hastings (WA)

This

Hayes
Hayworth
Hefley
Hensarling
Herger
Hoekstra
Holt
Hooley
Hostettler
Hulshof
Hunter
Hyde
Inglis (SC)
Israel
Issa
Istook
Jefferson
Jenkins
Jindal
Johnson (CT)
Johnson (IL)
Jones (NC)
Kelly
Kennedy (MN)
Kind
King (IA)
King (NY)
Kirk
Kline
Kuhl (NY)
LaHood
Langevin
LaTourette
Leach
Lewis (KY)
Linder
LoBiondo
Lucas
Lungren, Daniel
E

Lynch
Mack
Maloney
Manzullo
Marchant
Matheson
McCarthy
McCaul (TX)
McCotter
McCrery
McHenry
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McHugh
McIntyre
McKeon
McMorris
Rodgers
Meehan
Melancon
Mica
Millender-
McDonald
Miller (FL)
Miller (MI)
Miller, Gary
Moran (KS)
Murphy
Musgrave
Myrick
Neugebauer
Norwood
Nunes
Nussle
Osborne
Otter
Oxley
Paul
Pearce
Pence
Petri
Pitts
Platts
Poe
Pombo

Abercrombie
Ackerman
Aderholt
Allen
Andrews
Baldwin
Becerra
Berkley
Berman
Berry
Bishop (GA)
Bishop (NY)
Blumenauer
Bonilla
Boucher
Boyd

Brady (PA)
Brown, Corrine
Butterfield
Capps
Capuano
Cardoza
Carnahan
Carson
Carter
Chandler
Clay
Cleaver
Clyburn
Conyers
Costa
Costello
Cramer
Crowley
Cummings
Davis (IL)
DeGette
Delahunt
DeLauro
Dicks
Dingell
Doyle
Emanuel
Emerson
Engel
Etheridge
Farr
Fattah
Frank (MA)
Frelinghuysen
Gonzalez
Granger
Green, Al
Green, Gene
Grijalva
Gutierrez
Hastings (FL)
Herseth

Baca

Baker
Bishop (UT)
Case

Pomeroy
Porter

Price (GA)
Pryce (OH)
Putnam
Radanovich
Ramstad
Rehberg
Reichert
Renzi
Reynolds
Rogers (AL)
Rogers (MI)
Rohrabacher
Ros-Lehtinen
Royce

Ryan (WI)
Ryun (KS)
Salazar
Sanders
Saxton
Schmidt
Schwarz (MI)
Sensenbrenner
Sessions
Shadegg
Shaw

Shays
Sherman
Shimkus
Shuster
Simmons

NOES—1171

Higgins
Hinchey
Hinojosa
Hobson
Holden
Honda
Hoyer
Inslee
Jackson (IL)
Jackson-Lee
(TX)
Johnson, E. B.
Jones (OH)
Kanjorski
Kaptur
Kennedy (RI)
Kildee
Kilpatrick (MI)
Kingston
Knollenberg
Kucinich
Lantos
Larsen (WA)
Larson (CT)
Latham
Lee
Levin
Lewis (CA)
Lewis (GA)
Lipinski
Lofgren, Zoe
Lowey
Markey
Matsui
McCollum (MN)
McDermott
McGovern
McKinney
McNulty
Meek (FL)
Meeks (NY)
Michaud
Miller (NC)
Miller, George
Mollohan
Moore (KS)
Moore (WI)
Moran (VA)
Murtha
Nadler
Napolitano
Neal (MA)
Northup
Oberstar
Obey
Olver
Ortiz
Owens
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Smith (NJ)
Smith (TX)
Sodrel
Souder
Spratt
Stearns
Sullivan
Tancredo
Tanner
Tauscher
Taylor (MS)
Taylor (NC)
Terry
Thomas
Thornberry
Tiahrt
Tiberi
Tierney
Turner
Upton

Van Hollen
Walden (OR)
Wamp
Waters
Weldon (FL)
Weldon (PA)
Weller
Westmoreland
Whitfield
Wilson (NM)
Wilson (SC)
Wu

Pallone
Pascrell
Pastor
Payne
Pelosi
Peterson (PA)
Pickering
Price (NC)
Rahall
Rangel
Regula
Reyes
Rogers (KY)
Ross
Rothman
Roybal-Allard
Ruppersberger
Ryan (OH)
Sabo
Sanchez, Linda
T.
Schakowsky
Schiff
Schwartz (PA)
Scott (GA)
Scott (VA)
Serrano
Sherwood
Simpson
Skelton
Slaughter
Smith (WA)
Snyder
Solis
Stark
Stupak
Sweeney
Thompson (CA)
Thompson (MS)
Towns
Udall (CO)
Udall (NM)
Velazquez
Visclosky
Walsh
Wasserman
Schultz
Watson
Watt
Waxman
Weiner
Wexler
Wicker
Wolf
Woolsey
Wynn
Young (AK)
Young (FL)

NOT VOTING—17

Culberson
Davis (FL)
Evans
Forbes

Johnson, Sam
Keller
Kolbe

Marshall Peterson (MN) Sanchez, Loretta
Ney Rush Strickland
O 1733

So the resolution was agreed to.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

The SPEAKER pro tempore (Mr.
THORNBERRY). Pursuant to H. Res. 1003,
H. Res. 1000, as amended, is adopted.

The text of H. Res. 1000, as amended,
is as follows:

H. RES. 1000

Resolved,

SECTION 1. EARMARKING REFORM IN THE HOUSE
OF REPRESENTATIVES.

(a) In the House of Representatives, it shall
not be in order to consider—

(1) a bill reported by a committee unless the
report includes a list of earmarks in the bill or
in the report (and the names of Members who
submitted requests to the committee for earmarks
included in such list); or

(2) a conference report to accompany a bill
unless the joint explanatory statement prepared
by the managers on the part of the House and
the managers on the part of the Senate includes
a list of earmarks in the conference report or
joint statement (and the names of Members who
submitted requests to the committee for earmarks
included in such list) that were not committed to
the conference committee by either House, not in
a report specified in paragraph (1), and not in
a report of a committee of the Senate on a com-
panion measure.

(3) In order to be cognizable by the Chair, a
point of order raised under paragraph (1) may
be based only on the failure of a report of a
committee to include a list required by para-
graph (1).

(b) In the House of Representatives, it shall
not be in order to consider—

(1) a bill carrying a tax measure reported by
the Committee on Ways and Means as to which
the Joint Committee on Taxation has—

(A) identified a tax earmark pursuant to sub-
section (e), unless the report on the bill includes
a list of tax earmarks in the bill or report (and
the names of Members who submitted requests to
the committee for tax earmarks included in such
list); or

(B) failed to provide an analysis under sub-
section (e); or

(2) a conference report to accompany a bill
carrying a tar measure as to which the Joint
Committee on Taxation has—

(4) identified a tar earmark pursuant to sub-
section (e), unless the joint explanatory state-
ment prepared by the managers on the part of
the House and the managers on the part of the
Senate includes a list of tax earmarks in the
conference report or joint statement (and the
names of Members who submitted requests to the
committee for taxr earmarks included in such
list) that were not committed to the conference
committee by either House, not in a report speci-
fied in paragraph (1), and not in a report of a
committee of the Senate on a companion meas-
ure; or

(B) failed to provide an analysis under sub-
section (e).

(3) A point of order under paragraph (1) or (2)
may not be cognizable by the Chair if the Joint
Committee on Taxation has provided an anal-
ysis under subsection (e) and has not identified
a tax earmark.

(c)(1) In the House of Representatives, it shall
not be in order to consider a rule or order that
waives the application of subsection (a)(2) or
(b)(2).

(2) A point of order that a rule or order waives
the application of subsection (b)(2)(A) may not
be cognizable by the Chair if the Joint Com-
mittee on Taxation has provided an analysis
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under subsection (e) and has not identified a
taxr earmark.

(3) In order to be cognizable by the Chair, a
point of order that a rule or order waives the
application of subsection (b)(2)(A) must specify
the precise language of the rule or order and
any pertinent analysis by the Joint Committee
on Taxation contained in the joint statement of
managers.

(d)(1) As disposition of a point of order under
subsection (a) or (b), the Chair shall put the
question of consideration with respect to the
proposition that is the subject of the point of
order.

(2) As disposition of a point of order under
subsection (c) with respect to a rule or order re-
lating to a conference report, the Chair shall
put the question of consideration as follows:
“Shall the House mow consider the resolution
notwithstanding the assertion of [the maker of
the point of order] that the object of the resolu-
tion introduces a mew earmark or new ear-
marks?”’.

(3) The question of consideration under this
subsection (other than one disposing of a point
of order under subsection (b)) shall be debatable
for 15 minutes by the Member initiating the
point of order and for 15 minutes by an oppo-
nent, but shall otherwise be decided without in-
tervening motion except one that the House ad-
journ.

(e) The Joint Committee on Taxation shall re-
view any bill containing a tax measure that is
being reported by the Committee on Ways and
Means or prepared for filing by a committee of
conference of the two Houses, and shall identify
whether such bill contains any taxr earmarks.
The Joint Committee on Taxation shall provide
to the Committee on Ways and Means or the
committee of conference a statement identifying
any such tax earmarks or declaring that the bill
or joint resolution does not contain any tax ear-
marks, and such statement shall be included in
the report on the bill or joint statement of man-
agers, as applicable. Any such statement shall
also be made available to any Member of Con-
gress by the Joint Committee on Taxation imme-
diately upon request.

SEC. 2. DEFINITIONS.

(a) For the purpose of this resolution, the term
“‘earmark’ means a provision in a bill or con-
ference report, or language in an accompanying
committee report or joint statement of man-
agers—

(1) with respect to a general appropriation
bill, or conference report thereon, providing or
recommending an amount of budget authority
for a contract